CITY OF LOCKPORT
CORPORATION PROCEEDINGS

Lockport Municipal Building

Regular Meeting
Official Record
December 14, 2022

6:30 P.M.
Mayor Michelle M. Roman called the meeting to order.
ROLL CALL
The following Common Council members answered the roll call:
Aldermen Barnard, Beakman, Devine, Fogle, Kantor, and Pasceri.
INVOCATION
MAYOR'’S UPDATE
RECESS
Recess for public input.
1214221 APPROVAL OF MINUTES
On motion of Alderman Beakman, seconded by Alderman , the minutes of the Regular

Meeting of December 7, 2022 are hereby approved as printed in the Journal of Proceedings.
Ayes . Carried.

PUBLIC HEARING
The Mayor announced a public hearing on the submission of an application for Restore NY
Communities Initiative funding for the F&M building.

The Mayor asked the City Clerk if any petitions or communications relative to said policy have
been received.

Recess for public input.
The Mayor closed the public hearing.
PUBLIC HEARING

The Mayor announced a public hearing on the submission of an application for Restore NY
Communities Initiative funding for the Harrison Place building.
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The Mayor asked the City Clerk if any petitions or communications relative to said policy have
been received.

Recess for public input.
The Mayor closed the public hearing.

PUBLIC HEARING
The Mayor announced a public hearing on a proposed Local Law amending the City of Lockport
Hotel Occupancy Tax Law.

The Mayor asked the City Clerk if any petitions or communications relative to said Local Law
have been received.

Recess for public input.
The Mayor closed the public hearing
Appointments:

12/14/22 Under and by virtue of the authority conferred on me by the Charter of the City of
Lockport, |, Michelle M. Roman, Mayor of the City of Lockport, do hereby make the following

appointments:

For the term of one year beginning 1/1/23 and expiring on December 31, 2023.

President of Common Council Paul Beakman
Corporation Counsel Laura Miskell Benedict
Deputy Corporation Counsel Jason Cafarella

Deputy Corporation Counsel Patricia McGrath

Traffic Advisory Committee Patricia McGrath
Niagara Community Action Program John Lombardi, lli
Police Board Alderman Mark Devine
Fire Board Alderman Paul Beakman
Community Cable Commission Alderman Mark Devine

2023 Common Council Standing Committees:

Finance Committee - Alderman Beakman, Chairman
Members: Aldermen Barnard, Devine, Fogle, Kantor, Pasceri
City Treasurer, Principal Account Clerk, Director of Finance

Public Health & Safety Committee - Alderman Barnard, Chairman
Members: Fire Chief, Police Chief, and Chief Building Inspector, Aldermen Beakman, Devine,

Fogle, Kantor, Pasceri

Highways & Parks Committee - Alderman Pasceri, Chairman
Members: City Engineer, Director of Streets and Parks
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Water & Sewer Committee - Alderman Devine, Chairman
Members: City Engineer, Sr. Building Inspector, Chief Operator/AWWTP, Chief Operator Water,

Water Distribution Supervisor

Youth Board - Alderman Kantor, Chairman; Members: Alderman Fogle, Personnel Director, and
mayor appointed community members

Personnel Committee - Alderman Beakman Chairman
Members: Aldermen Barnard, Devine, Fogle, Kantor, Pasceri
City Clerk, Personnel Director

Washington Hunt Committee - Mayor Roman, Chairman
Members: Alderman Kantor, Corporation Counsel Laura Miskell Benedict

Board of Estimate & Apportionment — Director of Finance- Chair, Members: Treasurer, Mayor,
Finance Committee Chair, Corporation Counsel, City Clerk

License Revocation Board - Alderman Kantor- Chairman
Members - Chief Building Inspector, Mayoral appointed residents

Buildings & Grounds Accessibility Committee-(Ad-Hoc) - Alderman Barnard, Chairman
Members: City Clerk, Mayoral appointed community members

Tree Advisory Committee-(Ad-Hoc) - Alderman Fogle, Chairman

FROM THE CITY CLERK

The Clerk submitted payrolls, bills for services and expenses, and reported that the Department
Heads submitted reports of labor performed in their departments.
Referred to the Finance Committee.

Communications (which have been referred to the appropriate City officials)
12/9/2022 214 Green St. - Ambulance Service

12/12/2022 735 Walnut St — Ambulance Service

Referred to the Corporation Council

Notice of Complaint:
12/8/22 225 Lincoln Avenue - tree

Referred to the Director of Highways, Parks and Water Distribution.
MOTIONS & RESOLUTIONS

121422.2
By Alderman Beakman:
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Resolved, that the Mayor and City Clerk be authorized to issue orders in favor of the

claimants for payrolls, bills, and services to be paid on , 2022 as follows:
General Fund Fund A $
Water Fund Fund FX $
Sewer Fund Fund G $
Capital Projects Fund H $
Refuse Fund Fund CL $
Self Insurance Fund MS $
Worker's Comp Fund S $
Payroll Pay Date $
Seconded by Alderman and adopted. Ayes

121422.3 - WITHDRAWN

121422.4
By Alderman :
Whereas: The Corporation Council, together with the Chief Building Inspector, prepared a
Local Law relative to Establishing the City of Lockport Code Enforcement Program amending
Section 4 (Building Permits); Section 9 (Unsafe Buildings, Structures and Equipment and
Conditions of Immanent Danger) and Section 10 (Operating Permits);
Whereas: The Lockport City Common Council conducted a public hearing at the Common
Council meeting of Wednesday, December 7, 2022, in the Common Council Chambers, Lockport
Municipal Building, One Locks Plaza, Lockport, NY relative to said Local Law and Amendment;

and

NOW, THEREFORE, BE IT RESOLVED THAT:

The Common Council hereby adopts the attached City of Lockport Code Enforcement
Program amending Sections 4, 9 and 10. Said Law is incorporated herein and attached hereto.

CITY OF LOCKPORT CODE
ENFORCEMENT PROGRAM

» Section 4 ("Building Permits”) imposes the requirement that a building permit be obtained
before any work is performed. If a local government wishes to exempt certain categories
of work from the building permit requirement, the local government should use the
Alternative 1 versions of subdivisions (a), (b), and (c)of Section 4, and should include in
subdivision (b) only those categories of work that the local government wishes to exempt
from the building permit requirement.(Note that the Alternative 1 version of Section 4,
subdivision (b), lists all of the categories of work that a local government is allowed to
exempt from the buildingpermit requirement — the local government may not exempt any
category of worknot listed there.) If a local government does not wish to exempt any
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category ofwork from the building permit requirement, the local government should use
the Alternative 2 versions of subdivisions (a), (b), and (c) of Section 4.

e Section 9 (“"Unsafe Buildings, Structures, and Equipment and Conditions of Imminent
Danger”) requires the local government to make reference to another local law that
establishes the local government’s procedures for identifying and addressing unsafe
buildings, structures, and equipment and conditions of imminent danger (Alternative 1) or
to draft and insert such provisions in Section 9(Alternative 2).

e Section 10 (“Operating Permits”) imposes the requirement that an operating permit be
obtained for operating certain buildings and/or conducting certain activities. If a local
government wishes to allow exemptions from the operating permit requirement, the local
government should use the Alternative 1 version ofsubdivision (c) of Section 10. If a local
government does not wish to allow exemptions from the operating permit requirement,
the local government should use the Alternative 2 version of subdivision (c) of Section 10.

NOTE 3: The local government’s provisions for identifying and addressing unsafe buildings,
structures, and equipment and conditions of imminent danger, whether in another local law
(Section 9, Alternative 1) or in this local law (Section 9, Alternative 2),must recognize and protect
the right of all persons and entities to due process of law. Inparticular, but not by way of limitation,
provisions authorizing the local government to post, placard, or condemn any building or structure
and/or to remove any owner or occupant or cause any owner or occupant to be removed from
any building or structureshould (1) require the local government to first give such notice and
opportunity to be heard (and, if applicable, right to appeal) as may be required under the
applicable circumstances by applicable Federal and/or New York State Constitutional Provisions;
(2)provide that in cases of imminent danger, posting, placarding, and condemning a buildingor
structure and/or removing owners and occupants or causing owners and occupants tobe removed
without first providing an opportunity to be heard shall be permitted but onlyto the extent
consistent with applicable Federal and New York State Constitutional provisions; and (3) provide
that in any case of imminent danger where posting,placarding, and condemning a building or
structure and/or removing owners andoccupants or causing owners and occupants to be removed
does occur without first providing an opportunity to be heard, the local government shall afford
the affected persons and entities the opportunity for a post-action hearing to the extent required
by applicable Federal and/or New York State Constitutional provisions. The local governmentshould
consult with its own attorney for further information and for legal advice regardingthe applicable
Federal and New York State Constitutional provisions and the drafting of provisions that recognize
and protect due process rights.

NOTE 4: With respect to inspections referred to in this model local law, the local government
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should bear in mind that in most cases, in the absence of consent from thebuilding owner or other
authorized person, the local government must obtain a warrant or court order before performing
the inspection. The local government should consult with its own attorney for further information
and for legal advice regarding the need fora warrant or court order in any given situation.

NOTE 5: Section 14 (“Climatic and Geographic Design Criteria”) requires the code enforcement
official to determine the climatic and geographic design criteria for buildingsand structures
constructed within the jurisdiction as required by the Uniform Code. Pleasesee Technical Bulletin
TB-1009-RCNYS entitled “Requirements for Completing Table R301.2(1) in the 2020 Residential
Code of New York State” and note that some values could be a range depending upon the
boundaries of the jurisdiction.

Local Law #8 of 2022.

Be it enacted by the Common Council of the City of Lockport, in the County of Niagara, as
follows:

SECTION 1. PURPOSE AND INTENT

This local law provides for the administration and enforcement of the New York StateUniform
Fire Prevention and Building Code (the Uniform Code) and the State Energy Conservation
Construction Code (the Energy Code) in this City of Lockport.This local law is adopted
pursuant to section 10 of the Municipal Home Rule Law.

Except as otherwise provided in the Uniform Code, the Energy Code other state law, orother
section of this local law, all buildings, structures, and premises, regardless of useor occupancy,
are subject to the provisions this local law.

SECTION 2. DEFINITIONS

In this local law, the following terms shall have the meanings shown in this section:

“Assembly Area” shall mean an area in any building, or in any portion of a building, thatis
primarily used or intended to be used for gathering fifty or more persons for uses including, but
not limited to, amusement, athletic, entertainment, social, or other recreational functions;
patriotic, political, civic, educational, or religious functions; food or drink consumption; awaiting
transportation; or similar purposes.

"Building Permit” shall mean a building permit, construction permit, demolition permit,or other
permit that authorizes the performance of work. The term “Building Permit” shall also include a

Building Permit which is renewed, amended, or extended pursuantto any provision of this local
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law.
"Certificate of Compliance” shall mean a document issued by the City of Lockport stating that
work was done in compliance with approved construction documents and the Codes.

"Certificate of Occupancy” shall mean a document issued by the City of Lockport certifying
that the building or structure, or portion thereof, complies with theapproved construction
documents that have been submitted to, and approved by the City of Lockport and indicating
that the building or structure, or portionthereof, is in a condition suitable for occupancy.

[ "City” shall mean the City of Lockport.]

"Code Enforcement Officer” shall mean the Code Enforcement Officer appointed
pursuant to subdivision (b) of section 3 of this local law.

“Code Enforcement Personnel” shall include the Code Enforcement Officer and all
Inspectors.

“Codes” shall mean the Uniform Code and Energy Code.

“Energy Code” shall mean the New York State Energy Conservation Construction Codeadopted
pursuant to Article 11 of the Energy Law.

"FCNYS” shall mean the 2020 Fire Code of New York State as currently incorporated by
reference in 19 NYCRR Part 1225.

“Fire Safety and Property Maintenance Inspection” shall mean an inspection performedto
determine compliance with the applicable provisions of 19 NYCRR Part 1225 and the
publications incorporated therein by reference and the applicable provisions of 19 NYCRR Part
1226 and the publications incorporated therein by reference.

“Hazardous Production Materials” shall mean a solid, liquid, or gas associated with
semiconductor manufacturing that has a degree-of-hazard rating in health, flammability, or
instability of Class 3 or 4, as ranked by NFPA 704 (Standard Systems for Identification of the
Hazards of Materials for Emergency Response), and which is used directly in research,
laboratory, or production processes which have, as their endproduct, materials that are not

hazardous.

"Inspector” shall mean an inspector appointed pursuant to subdivision (d) of section 3of this
local law.

"Mobile Food Preparation Vehicles” shall mean vehicles that contain cooking equipmentthat
21



produces smoke or grease-laden vapors for the purpose of preparing and serving food to the
public. Vehicles intended for private recreation shall not be considered mobile food preparation

vehicles.

“Operating Permit” shall mean a permit issued pursuant to section 10 of this local law.The term
"Operating Permit” shall also include an Operating Permit which is renewed,amended, or
extended pursuant to any provision of this local law.

“Order to Remedy” shall mean an order issued by the Code Enforcement Officer
pursuant to subdivision (a) of section 17 of this local law.

“Permit Holder” shall mean the Person to whom a Building Permit has been issued.

“Person” shall include an individual, corporation, limited liability company, partnership,limited
partnership, business trust, estate, trust, association, or any other legal or commercial entity
of any kind or description.

"PMCNYS” shall mean the 2020 Property Maintenance Code of New York State as
currently incorporated by reference in 19 NYCRR Part 1226.

"RCNYS” shall mean the 2020 Residential Code of New York State as currently
incorporated by reference in 19 NYCRR Part 1220.

“Repair” shall mean the reconstruction, replacement, or renewal of any part of anexisting
building for the purpose of its maintenance or to correct damage.

“Stop Work Order” shall mean an order issued pursuant to section 6 of this local law.

“Sugarhouse” shall mean a building used, in whole or in part, for the collection, storage,or
processing of maple sap into maple syrup and/or maple sugar.

“Temporary Certificate of Occupancy” shall mean a certificate issued pursuant to
subdivision (d) of section 7 of this local law.

“Uniform Code” shall mean the New York State Uniform Fire Prevention and BuildingCode,
Subchapter A of Chapter XXXIII of Title 19 of the NYCRR, adopted pursuant toArticle 18 of the
Executive Law.

SECTION 3. CODE ENFORCEMENT OFFICER AND INSPECTORS
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(a) The Office of Code Enforcement Officer is hereby created. The Code Enforcement Officer shall
administer and enforce all the provisions of the Uniform Code, the Energy Code, and this local
law. The Code Enforcement Officer shall have the following powersand duties:

(1) to receive, review, and approve or disapprove applications for Building Permits,
Certificates of Occupancy, Certificates of Compliance, Temporary Certificates of
Occupancy, and Operating Permits, and the plans, specifications, and construction
documents submitted with such applications;

(2) upon approval of such applications, to issue Building Permits, Certificates of Occupancy,
Certificates of Compliance, Temporary Certificates of Occupancy, and Operating
Permits, and to include in terms and conditions as the Code Enforcement Officer may
determine to be appropriate Building Permits, Certificates of Occupancy,Certificates of
Compliance, Temporary Certificates of Occupancy, and Operating Permits;

(3) to conduct construction inspections; inspections to be made prior to the issuance of
Certificates of Occupancy, Certificates of Compliance, Temporary Certificates of
Occupancy, and Operating Permits; fire safety and property maintenance inspections;
inspections incidental to the investigation of complaints; and all other inspections required
or permitted under any provision of this local law;

(4) to issue Stop Work Orders;

(5) to review and investigate complaints;

(6) to issue orders pursuant to subdivision (a) of section 17 (Violations) of this locallaw;
(7) to maintain records;

(8) to collect fees as set by the Common Council of this City;

(9) to pursue administrative enforcement actions and proceedings;

(10) in consultation with this City’s attorney, to pursue suchlegal actions and proceedings as
may be necessary to enforce the Uniform Code, the Energy Code, and this local law, or
to abate or correct conditions not in compliance withthe Uniform Code, the Energy Code,
or this local law; and

(11) to exercise all other powers and fulfill all other duties conferred upon the Code
Enforcement Officer by this local law.
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(b) The Code Enforcement Officer shall be appointed by the Mayor of the City of Lockport. The
Code Enforcement Officer shall possess background experience related to building
construction or fire prevention and shall, within the time prescribed by law, obtain such basic
training, in-service training, advanced in-service training, andother training as the State of
New York shall require for code enforcement personnel, and the Code Enforcement Officer
shall obtain certification from the Department of State pursuant to the Executive Law and the
regulations promulgated thereunder.

() In the event that the Code Enforcement Officer is unable to serve as such for any reason,
another individual shall be appointed by the Mayor of the City of Lockport to serve as
Acting Code Enforcement Officer. The Acting Code Enforcement Officer shall, during the term
of their appointment, exercise all powers and fulfill all duties conferred upon the Code
Enforcement Officer by this local law.

(d) One or more Inspectors may be appointed by the Mayor to act under the supervision and
direction of the Code Enforcement Officer and to assist the Code Enforcement Officer in the
exercise of the powers and fulfillment of the dutiesconferred upon the Code Enforcement
Officer by this local law. Each Inspector shall, within the time prescribed by law, obtain such
basic training, in-service training, advanced in-service training, and other training as the State
of New York shall require for code enforcement personnel, and each Inspector shall obtain
certification from the Department of State pursuant to the Executive Law and the regulations
promulgated thereunder.

(e) The compensation for the Code Enforcement Officer and Inspectors shall be fixed from time to
time by the Common Council of this City of Lockport.

SECTION 4. BUILDING PERMITS.

(a) Building Permits Required. Except as otherwise provided in subdivision (b) of this section, a
Building Permit shall be required for any work which must conform to the Uniform Code and/or
the Energy Code, including, but not limited to, the construction, enlargement, alteration,
improvement, removal, relocation, or demolition of any building or structure or any portion
thereof, and the installation of a solid fuel burning heating appliance, chimney, or flue in any
dwelling unit. No Person shall commence anywork for which a Building Permit is required
without first having obtained a Building Permit from the City.

(b)Exemptions. No Building Permit shall be required for work in any of the following categories:

(1) construction of temporary sets and scenery associated with motionpicture,
television, and theater uses;
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(2) installation of window awnings supported by an exterior wall of a one- ortwo-family
dwelling or multiple single-family dwellings (townhouses):

(3) installation of partitions or movable cases less than 5'-9" in height;
(4) painting, wallpapering, tiling, carpeting, or other similar finish work;

(5) installation of listed portable electrical, plumbing, heating, ventilation orcooling
equipment or appliances;

(6) replacement of any equipment provided the replacement does not alter the equipment’s
listing or render it inconsistent with the equipment’s originalspecifications; or

(c) Exemption not deemed authorization to perform non-compliant work. The exemption from the
requirement to obtain a building permit for work in any category set forth in subdivision (b) of
this section shall not be deemed an authorization for workto be performed in violation of the
Uniform Code or the Energy Code.

(d) Applications for Building Permits. Applications for a Building Permit shall be made in writing
on a form provided by or otherwise acceptable to the Code Enforcement Officer. The application
shall be signed by the owner of the property where the work is to be performed or an
authorized agent of the owner. The application shall include such information as the Code
Enforcement Officer deems sufficient to permit a determinationby the Code Enforcement Officer
that the intended work complies with all applicable requirements of the Uniform Code and the
Energy Code. The application shall include orbe accompanied by the following information and
documentation:

(1) a description of the location, nature, extent, and scope of the proposed work;
(2) the tax map number and the street address of any affected building or structure;
(3) the occupancy classification of any affected building or structure;

(4) where applicable, a statement of special inspections prepared in accordance withthe
provisions of the Uniform Code; and

(5) at least 2 sets of construction documents (drawings and/or specifications) which (i)
describe the location, nature, extent, and scope of the proposed work; (i) show that the
proposed work will conform to the applicable provisions of the Codes; (iii) show the
location, construction, size, and character of all portions of the means of egress; (iv) show
a representation of the building thermal envelope; (v) show structural informationincluding
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but not limited to braced wall designs, the size, section, and relative locations of structural
members, design loads, and other pertinent structural information; (vi) show the proposed
structural, electrical, plumbing, mechanical, fire-protection, and other service systems of
the building; (vii) include a written statement indicating compliance with the Energy Code;
(viii) include a site plan, drawn to scale and drawn inaccordance with an accurate boundary
survey, showing the size and location of new construction and existing structures and
appurtenances on the site, distances from lot lines, the established street grades and the
proposed finished grades, and, as applicable, flood hazard areas, floodways, and design
flood elevations; and (ix) evidence that the documents were prepared by a licensed and
registered architect in accordance with Article 147 of the New York State Education Law or
a licensed and registered professional engineer in accordance with Article 145 of the New
York State Education Law and practice guidelines, including but not limited to the design
professional’s seal which clearly and legibly shows both the design professional’s name and
license number and is signed by the design professional whose name appears on the seal
in such a manner that neither the name nor the number is obscured in any way, the design
professional’s registration expiration date, the design professional’s firmname (if not a sole
practitioner), and, if the documents are submitted by a professional engineering firm and
not a sole practitioner professional engineer, the firm’s Certificate of Authorization number.

(e) Construction documents. Construction documents will not be accepted as part of an
application for a Building Permit unless they satisfy the requirements set forth in paragraph (5)
of subdivision (d) of this section. Construction documents which are accepted as part of the
application for a Building Permit shall be marked as accepted bythe Code Enforcement Officer in
writing or by stamp, or in the case of electronic media,an electronic marking. One set of the
accepted construction documents shall be retained by the Code Enforcement Officer, and one
set of the accepted construction documents shall be returned to the applicant to be kept at the
work site so as to be available for use by the Code Enforcement Personnel. However, the return
of a set of accepted construction documents to the applicant shall not be construed as
authorization to commence work, nor as an indication that a Building Permit will be issued.
Work shall not be commenced until and unless a Building Permit is issued.

(f) Issuance of Building Permits. An application for a Building Permit shall be examinedto
ascertain whether the proposed work is in compliance with the applicable requirements of the
Uniform Code and Energy Code. The Code Enforcement Officer shall issue a Building Permit if
the proposed work is in compliance with the applicable requirements of the Uniform Code and
Energy Code.

(9) Building Permits to be displayed. Building permits shall be visibly displayed at thework
site and shall remain visible until the authorized work has been completed.
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(h) Work to be in accordance with construction documents. All work shall be performedin
accordance with the construction documents which were submitted with and accepted as part
of the application for the Building Permit. The Building Permit shall contain such a directive.
The Permit Holder shall immediately notify the Code Enforcement Officer of any change
occurring during the course of the work. The Building Permit shall contain such a directive. If
the Code Enforcement Officer determines that such change warrants a new or amended
Building Permit, such changeshall not be made until and unless a new or amended Building
Permit reflecting such change is issued.

(i) Time limits. Building Permits shall become invalid unless the authorized work is commenced
within 6 months following the date of issuance. Building Permits shall expire 22 months after
the date of issuance. A Building Permit which has become invalid or which has expired pursuant
to this subdivision may be renewed upon application by the Permit Holder, payment of the
applicable fee, and approval of the application by the Code EnforcementOfficer.

(j) Revocation or suspension of Building Permits. If the Code Enforcement Officer determines
that a Building Permit was issued in error because of incorrect, inaccurate, or incomplete
information, or that the work for which a Building Permit was issued violates the Uniform Code
or the Energy Code, the Code Enforcement Officer shall revoke the Building Permit or suspend
the Building Permit until such time as the PermitHolder demonstrates that (1) all work then
completed is in compliance with all applicable provisions of the Uniform Code and the Energy
Code and (2) all work then proposed to be performed shall be in compliance with all applicable
provisions of the Uniform Code and the Energy Code.

(k) Fee. The fee specified in or determined in accordance with the provisions set forthin
section 18 (Fees) of this local law must be paid at the time of submission of an application for
a Building Permit, for an amended Building Permit, or for renewal of a Building Permit.

SECTION 5. CONSTRUCTION INSPECTIONS.

(a) Work to remain accessible and exposed. Work shall remain accessible and exposeduntil
inspected and accepted by the Code Enforcement Officer or by an Inspector authorized by
the Code Enforcement Officer. The Permit Holder shall notify the Code Enforcement Officer
when any element of work described in subdivision (b) of this section is ready for inspection.

(b) Elements of work to be inspected. The following elements of the constructionprocess
shall be inspected, where applicable:

(1) work site prior to the issuance of a Building Permit;
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(2) footing and foundation;
(3) preparation for concrete slab;
(4) framing;

(5) structural, electrical, plumbing, mechanical, fire-protection, and other similar service
systems of the building;

(6) fire resistant construction;
(7) fire resistant penetrations;

(8) solid fuel burning heating appliances, chimneys, flues, or gas vents;

(9) inspections required to demonstrate Energy Code compliance, including but not limited to
insulation, fenestration, air leakage, system controls, mechanical equipment size, and,
where required, minimum fan efficiencies, programmable thermostats, energyrecovery,
whole-house ventilation, plumbing heat traps, and high-performance lighting and controls;

(10) installation, connection, and assembly of factor manufactured buildings and
manufactured homes; and

(11) a final inspection after all work authorized by the Building Permit has been
completed.

(c) Remote inspections. At the discretion of the Code Enforcement Officer or Inspector authorized
to perform construction inspections, a remote inspection may be performed in lieu of an in-
person inspection when, in the opinion of the Code Enforcement Officer or such authorized
Inspector, the remote inspection can be performed to the same leveland quality as an in-
person inspection and the remote inspection shows to the satisfaction of the Code Enforcement
Officer or by such authorized Inspector that the elements of the construction process conform
with the applicable requirements of the Uniform Code and Energy Code. Should a remote
inspection not afford the Code Enforcement Officer or such authorized Inspector sufficient
information to make a determination, an in-person inspection shall be performed.

(d) Inspection results. After inspection, the work or a portion thereof shall be noted as satisfactory
as completed, or the Permit Holder shall be notified as to the manner in which the work fails to
comply with the Uniform Code or Energy Code, inciuding a citation to the specific code
provision or provisions that have not been met. Work not incompliance with any applicable
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provision of the Uniform Code or Energy Code shall remain exposed until such work shall have
been brought into compliance with all applicable provisions of the Uniform Code and the
Energy Code, reinspected, and foundsatisfactory as completed.

(e) Fee. The fee specified in or determined in accordance with the provisions set forthin section
18 (Fees) of this local law must be paid prior to or at the time of each inspection performed
pursuant to this section.

SECTION 6. STOP WORK ORDERS.

(a) Authority to issue. The Code Enforcement Officer is authorized to issue Stop Work Orders
pursuant to this section. The Code Enforcement Officer shall issue a Stop WorkOrder to halt:

(1) any work that is determined by the Code Enforcement Officer to be contrary to any
applicable provision of the Uniform Code or Energy Code, without regard to whether such
work is or is not work for which a Building Permit is required, and without regard to
whether a Building Permit has or has not been issued for such work, or

(2) any work that is being conducted in a dangerous or unsafe manner in the opinion ofthe
Code Enforcement Officer, without regard to whether such work is or is not work for which
a Building Permit is required, and without regard to whether a Building Permithas or has
not been issued for such work, or

(3) any work for which a Building Permit is required which is being performed withoutthe
required Building Permit, or under a Building Permit that has become invalid, has
expired, or has been suspended or revoked.

(b) Content of Stop Work Orders. Stop Work Orders shall (1) be in writing, (2) be datedand sighed
by the Code Enforcement Officer, (3) state the reason or reasons for issuance, and (4) if
applicable, state the conditions which must be satisfied before workwill be permitted to
resume.

(c) Service of Stop Work Orders. The Code Enforcement Officer shall cause the Stop Work Order,
or a copy thereof, to be served on the owner of the affected property (and, if the owner is not
the Permit Holder, on the Permit Holder) personally or by certified mail. The Code Enforcement
Officer shall be permitted,but not required, to cause the Stop Work Order, or a copy thereof, to
be served on anybuilder, architect, tenant, contractor, subcontractor, construction
superintendent, or their agents, or any other Person taking part or assisting in work affected
by the Stop Work Order, personally or by certified mail; provided, however,that failure to serve
any Person mentioned in this sentence shall not affect the efficacy of the Stop Work Order.
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(d) Effect of Stop Work Order. Upon the issuance of a Stop Work Order, the owner of the
affected property, the Permit Holder, and any other Person performing, taking partin, or
assisting in the work shall immediately cease all work which is the subject of theStop Work
Order, other than work expressly authorized by the Code Enforcement Officer to correct the
reason for issuing the Stop Work Order.

(e) Remedy not exclusive. The issuance of a Stop Work Order shall not be the exclusiveremedy
available to address any event described in subdivision (a) of this section, and the authority to
issue a Stop Work Order shall be in addition to, and not in substitution for or limitation of, the
right and authority to pursue any other remedy or impose any other penalty under section 17
(Violations) of this local law or under any other applicable local law or State law. Any such
other remedy or penalty may be pursued at any time, whether prior to, at the time of, or after
the issuance of a Stop Work Order.

SECTION 7. CERTIFICATES OF OCCUPANCY AND CERTIFICATES OF
COMPLIANCE

(a) Certificates of Occupancy and Certificates of Compliance required. A Certificate of Occupancy
or Certificate of Compliance shall be required for any work which is the subject of a Building
Permit and for all structures, buildings, or portions thereof, whichare converted from one use
or occupancy classification or subclassification to another.Permission to use or occupy a
building or structure, or portion thereof, for which a Building Permit was previously issued
shall be granted only by issuance of a Certificateof Occupancy or Certificate of Compliance.

(b) Issuance of Certificates of Occupancy and Certificates of Compliance. The Code Enforcement
Officer shall issue a Certificate of Occupancy or Certificate of Compliance ifthe work which was
the subject of the Building Permit was completed in accordance with all applicable provisions of
the Uniform Code and Energy Code and, if applicable, that the structure, building or portion
thereof that was converted from one use or occupancy classification or subclassification to
another complies with all applicable provisions of the Uniform Code and Energy Code. The
Code Enforcement Officer or an Inspector authorized by the Code Enforcement Officer shall
inspect the building, structure, or work prior to the issuance of a Certificate of Occupancy or
Certificate of Compliance. In addition, where applicable, the following documents, prepared in
accordance with the provisions of the Uniform Code by such person or persons as may be
designated by or otherwise acceptable to the Code Enforcement Officer, at the expense of the
applicant for the Certificate of Occupancy or Certificate of Compliance, shall be provided to the
Code Enforcement Officer prior to the issuance of the Certificate of Occupancy or Certificate of
Compliance:
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(1) a written statement of structural observations and/or a final report of special
inspections,

(2) flood hazard certifications,

(3) a written statement of the results of tests performed to show compliance with theEnergy
Code, and

(4) where applicable, the affixation of the appropriate seals, insignias, and
manufacturer’s data plates as required for factory manufactured buildings and/or
manufactured homes.

(c) Contents of Certificates of Occupancy and Certificates of Compliance. A Certificate ofOccupancy
or Certificate of Compliance shall contain the following information:

(1) the Building Permit number, if any;

(2) the date of issuance of the Building Permit, if any;

(3) the name (if any), address and tax map number of the property;

(4) if the Certificate of Occupancy or Certificate of Compliance is not applicable to an entire
structure, a description of that portion of the structure for which the Certificate ofOccupancy
or Certificate of Compliance is issued;

(5) the use and occupancy classification of the structure;
(6) the type of construction of the structure;
(7) the occupant load of the assembly areas in the structure, if any;

(8) any special conditions imposed in connection with the issuance of the BuildingPermit;
and

(9) the signature of the Code Enforcement Officer issuing the Certificate of Occupancyor
Certificate of Compliance and the date of issuance.

(d) Temporary Certificate of Occupancy. The Code Enforcement Officer shall be permitted to issue
a Temporary Certificate of Occupancy allowing the temporary occupancy of a building or
structure, or a portion thereof, prior to completion of the work which is the subject of a
Building Permit. However, in no event shall the Code Enforcement Officer issue a Temporary
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Certificate of Occupancy unless the Code Enforcement Officer determines (1) that the building
or structure, or the portion thereofcovered by the Temporary Certificate of Occupancy, may be
occupied safely, (2) that any required fire and life safety components, such as fire protection
equipment and fire,smoke, carbon monoxide, and heat detectors and alarms are installed and
operational, and (3) that all required means of egress from the structure have been provided.
The Code Enforcement Officer may include in a Temporary Certificate of Occupancy such
terms and conditions as he or she deems necessary or appropriate to ensure the healthand
safety of the persons occupying and using the building or structure and/or performing further
construction work in the building or structure. A Temporary Certificate of Occupancy shall be
effective for a period of time, not to exceed six (6) months, which shall be determined by the
Code Enforcement Officer and specified in the Temporary Certificate of Occupancy. During the
specified period of effectiveness of the Temporary Certificate of Occupancy, the Permit Holder
shall undertake to bring the building or structure into full compliance with all applicable
provisions of the Uniform Code and theEnergy Code.

(e) Revocation or suspension of certificates. If the Code Enforcement Officer determinesthat a
Certificate of Occupancy, Certification of Compliance, or a Temporary Certificate of Occupancy
was issued in error or on the basis of incorrect information, and if the relevant deficiencies are
not corrected to the satisfaction of the Code Enforcement Officer within such period of time as
shall be specified by the Code Enforcement Officer,the Code Enforcement Officer shall revoke
or suspend such certificate.

(f) Fee. The fee specified in or determined in accordance with the provisions set forth insection 18
(Fees) of this local law must be paid at the time of submission of an application for a
Certificate of Occupancy, Certificate of Compliance, or for Temporary Certificate of Occupancy.

SECTION 8. NOTIFICATION REGARDING FIRE OR EXPLOSION.

The Chief of the Fire Department providing firefighting services for a property within thisCity
shall promptly notify the Code Enforcement Officer of any fire aexplosion involving any structural
damage, fuel burning appliance, chimney, or gas vent.

SECTION 9. UNSAFE BUILDINGS, STRUCTURES, AND EQUIPMENT AND
CONDITIONS OF IMMINENT DANGER

Unsafe buildings, structures, and equipment and conditions of imminent danger in this City
shall be identified and addressed in accordance with the procedures established by City Code
Chapter 72, asnow in effect or as hereafter amended from time to time.

SECTION 10. OPERATING PERMITS.
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(2) Operation Permits required. Operating Permits shall be required for conducting anyprocess or
activity or for operating any type of building, structure, or facility listed below:

(1) manufacturing, storing, or handling hazardous materials in quantities exceeding those listed
in the applicable Maximum Allowable Quantity tables found in Chapter 50 ofthe FCNYS;

(2) buildings, structures, facilities, processes, and/or activities that are within the scopeand/or
permit requirements of the chapter or section title of the FCNYS as follows:

(1) Chapter 22, “Combustible Dust-Producing Operations.” Facilities where the
operation produces combustible dust;

(if)Chapter 24, “Flammable Finishes.” Operations utilizing flammable or combustible
liquids, or the application of combustible powders regulated by Chapter 24 of the
FCNYS;

(iii) Chapter 25, “Fruit and Crop Ripening.” Operating a fruit- or crop-ripening facility
orconducting a fruit-ripening process using ethylene gas;

(iv) Chapter 26, “Fumigation and Insecticidal Fogging.” Conducting fumigation or
insecticidal fogging operations in buildings, structures, and spaces, except for
fumigation or insecticidal fogging performed by the occupant of a detached one-family
dwelling;

(v)Chapter 31, “Tents, Temporary Special Event Structures, and Other Membrane
Structures.” Operating an air-supported temporary membrane structure, a temporary
special event structure, or a tent where approval is required pursuant to Chapter 31 of
the FCNYS;

(vi) Chapter 32, “High-Piled Combustible Storage.” High-piled combustible
storagefacilities with more than 500 square feet (including aisles) of high-piled
storage;

(vii) Chapter 34, “Tire Rebuilding and Tire Storage.” Operating a facility that stores in
excess of 2,500 cubic feet of scrap tires or tire byproducts or operating a tire rebuilding
plant;

(viii) Chapter 35, “"Welding and Other Hot Work.” Performing public exhibitions and
demonstrations where hot work is conducted, use of hot work, welding, or cutting
equipment, inside or on a structure, except an operating permit is not required where
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work is conducted under the authorization of a building permit or where performed by
the occupant of a detached one- or two-family dwelling;

(ix) Chapter 40, “Sugarhouse Alternative Activity Provisions.” Conducting an
alternativeactivity at a sugarhouse;

(x)Chapter 56, “Explosives and Fireworks.” Possessing, manufacturing, storing, handling,
selling, or using, explosives, fireworks, or other pyrotechnic special effects materials
except the outdoor use of sparkling devices as defined by Penal Law section270;

(xi) Section 307, “Open Burning, Recreational Fires and Portable Outdoor
Fireplaces.”Conducting open burning, not including recreational fires and portable
outdoor fireplaces;

(xii) Section 308, “"Open Flames.” Removing paint with a torch, or using open
flames,fire, and burning in connection with assembly areas or educational occupancies;
and

(xiii) Section 319, “Mobile Food Preparation Vehicles.” Operating a mobile food

preparation vehicle in accordance with the permitting requirements established by this
Local Law, as now in effect or as hereafter amended from time to time.

(3) energy storage systems, where the system exceeds the values shown in Table 1206.1 of
the FCNYS or exceeds the permitted aggregate ratings in section R327.5 ofthe RCNYS.

(4) buildings containing one or more assembly areas;
(5) outdoor events where the planned attendance exceeds 1,000 persons;
(6) facilities that store, handle or use hazardous production materials;

(7) parking garages as defined in subdivision (a) of section 13 of this local law;

(8) buildings whose use or occupancy classification may pose a substantial potentialhazard
to public safety. Any person who proposes to undertake any activity or to operate any
type of buildinglisted in this subdivision (a) shall be required to obtain an Operating
Permit prior to commencing such activity or operation.

(b) Applications for Operating Permits. An application for an Operating Permit shall be in writing
on a form provided by or otherwise acceptable to the Code Enforcement Officer. Such
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application shall include such information as the Code Enforcement Officerdeems sufficient to
permit a determination by the Code Enforcement Officer that quantities, materials, and
activities conform to the requirements of the Uniform Code. Ifthe Code Enforcement Officer
determines that tests or reports are necessary to verify conformance, such tests or reports
shall be performed or provided by such person or persons as may be designated by or
otherwise acceptable to the Code Enforcement Officer, at the expense of the applicant.

(c) This subdivision is intentionally omitted.

(d) Inspections. The Code Enforcement Officer or an Inspector authorized by the Code
Enforcement Officer shall inspect the subject premises prior to the issuance of an Operating
Permit. Such inspections shall be performed either in-person or remotely. Remote inspections
in lieu of in-person inspections may be performed when, at the discretion of the Code
Enforcement Officer or an Inspector authorized by the Code Enforcement Officer, the remote
inspection can be performed to the same level and

quality as an in-person inspection and the remote inspection shows to the satisfaction of the
Code Enforcement Officer or Inspector authorized by the Code Enforcement Officer that the
premises conform with the applicable requirements of the Uniform Codeand the code
enforcement program. Should a remote inspection not afford the City sufficient information to
make a determination, an in-person inspection shall be performed. After inspection, the
premises shall be noted as satisfactory and the operating permit shall be issued, or the
operating permit holder shall be notified as to the manner in which the premises fail to comply
with either or both of the Uniform Code and the code enforcement program, including a citation
to the specific provision or provisions that have not been met.

(e) Multiple Activities. In any circumstance in which more than one activity listed in subdivision (a)
of this section is to be conducted at a location, the Code Enforcement Officer may require a
separate Operating Permit for each such activity, or the Code Enforcement Officer may, in
their discretion, issue a single Operating Permit to apply toall such activities.

(f) Duration of Operating Permits. Operating permits shall be issued for a specified period of
time consistent with local conditions, but in no event to exceed as follows:

(1) not to exceed 180 days for tents, special eventstructures, and other membrane
structures;

(2) not to exceed 60 days for alternative activities at asugarhouse;
(3) not to exceed one (1) year for all other activities,structures, and operations identified

in subdivision (a) of this section.
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The effective period of each Operating Permit shall be specified in the Operating Permit.
An Operating Permit may be reissued or renewed upon application to the Code
Enforcement Officer, payment of the applicable fee, and approval of such application by
the Code Enforcement Officer.

(9) Revocation or suspension of Operating Permits. If the Code Enforcement Officer determines
that any activity or building for which an Operating Permit was issued does not comply with
any applicable provision of the Uniform Code, such Operating Permitshall be revoked or
suspended.

(h) Fee. The fee specified in or determined in accordance with the provisions set forth in section
18 (Fees) of this local law must be paid at the time submission of an application for an
Operating Permit, for an amended Operating Permit, or for reissue orrenewal of an Operating
Permit.

SECTION 11. FIRE SAFETY AND PROPERTY MAINTENANCE INSPECTIONS

(a) Inspections required. Fire safety and property maintenance inspections of buildingsand
structures shall be performed by the Code Enforcement Officer or an Inspector designated by
the Code Enforcement Officer at the following intervals:

(1) at least once every twelve (12) months for buildings which contain an assembly area;

(2) at least once every twelve (12) months for public and private schools and colleges,
including any buildings of suchschools or colleges containing classrooms, dormitories,
fraternities, sororities, laboratories, physical education, dining, or recreational
facilities; and

(3) at least once every thirty-six (36) months for multiple dwellings and all nonresidential occupancies.

(b) Remote inspections. At the discretion of the Code Enforcement Officer or Inspector authorized
to perform fire safety and property maintenance inspections, a remote inspection may be
performed in lieu of in-person inspections when, in the opinion of theCode Enforcement Officer
or such authorized Inspector, the remote inspection can be performed to the same level and
quality as an in-person inspection and the remote inspection shows to the satisfaction of the
Code Enforcement Officer or such authorizedInspector that the premises conform with the
applicable provisions of 19 NYCRR Part 1225 and the publications incorporated therein by
reference and the applicable provisions of 19 NYCRR Part 1226 and the publications
incorporated therein by reference. Should a remote inspection not afford the Code
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Enforcement Officer or such authorized Inspector sufficient information to make a
determination, an in-person inspection shall be performed.

(¢) Inspections permitted. In addition to the inspections required by subdivision (a) ofthis
section, a fire safety and property maintenance inspection of any building, structure, use, or
occupancy, or of any dwelling unit, may also be performed by theCode Enforcement Officer
or an Inspector authorized to perform fire safety and property maintenance inspections at
any time upon:

(1) the request of the owner of the property to be inspected or an authorized agent ofsuch
owner;

(2) receipt by the Code Enforcement Officer of a written statement alleging that conditions or
activities failing to comply with the Uniform Code or Energy Code exist; or

(3) receipt by the Code Enforcement Officer of any other information, reasonably believed by
the Code Enforcement Officer to be reliable, giving rise to reasonable causeto believe that
conditions or activities failing to comply with the Uniform Code or EnergyCode exist;
provided, however, that nothing in this subdivision shall be construed as permitting an
inspection under any circumstances under which a court order or warrant permitting such
inspection is required, unless such court order or warrant shall have been obtained.

(d) OFPC Inspections. Nothing in this section or in any other provision of this local law shall
supersede, limit, or impair the powers, duties and responsibilities of the New YorkState Office
of Fire Prevention and Control ("OFPC") and the New York State Fire Administrator or other
authorized entity under Executive Law section 156-e and Education Law section 807-b.

Notwithstanding any other provision of this section to the contrary, the Code Enforcement
Officer may accept an inspection performed by the Office of FirePrevention and Control or other
authorized entity pursuant to sections 807-a and 807-b of the Education Law and/or section
156-e of the Executive Law, in lieu of a fire safety and property maintenance inspection
performed by the Code Enforcement Officer or by an Inspector, provided that:

(1) the Code Enforcement Officer is satisfied that the individual performingsuch inspection
satisfies the requirements set forth in 19 NYCRR section 1203.2(e);

(2) the Code Enforcement Officer is satisfied that such inspection covers all elements required
to be covered by a fire safety and property maintenance inspection;

(3) such inspections are performed no less frequently than once a year;
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(4) a true and complete copy of the report of each such inspection isprovided to the
Code Enforcement Officer; and

(5) upon receipt of each such report, the Code Enforcement Officer takes theappropriate action
prescribed by section 17 (Violations) of this local law.

(e) Fee. The fee specified in or determined in accordance with the provisions set forth in section
18 (Fees) of this local law must be paid prior to or at the time each inspectionperformed
pursuant to this section. This subdivision shall not apply to inspections performed by OFPC.

SECTION 12, COMPLAINTS

The Code Enforcement Officer shall review and investigate complaints which allege or assert the
existence of conditions or activities that fail to comply with the Uniform Code,the Energy Code,
this local law, or any other local law, ordinance or regulation adopted for administration and

enforcement of the Uniform Code or the Energy Code.
The process for responding to a complaint shall include such of the following steps asthe Code

Enforcement Officer may deem to be appropriate:

(a) performing an inspection of the conditions and/or activities alleged to be inviolation,
and documenting the results of such inspection;

(b) if a violation is found to exist, providing the owner of the affected property and anyother
Person who may be responsible for the violation with notice of the violation and opportunity
to abate, correct or cure the violation, or otherwise proceeding in the manner described in

section 17 (Violations) of this local law;
(c) if appropriate, issuing a Stop Work Order;

(d) if a violation which was found to exist is abated or corrected, performing an inspection to
ensure that the violation has been abated or corrected, preparing a finalwritten report
reflecting such abatement or correction, and filing such report with thecomplaint.

SECTION 13. CONDITION ASSESSMENTS OF PARKING GARAGES.
(a) Definitions. For the purposes of this section:

(1) the term “condition assessment” means an on-site inspection and evaluation of a parking
garage for evidence of deterioration of any structural element or building component of
such parking garage, evidence of the existence of any unsafe condition insuch parking
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garage, and evidence indicating that such parking garage is an unsafe structure;

(2) the term “deterioration” means the weakening, disintegration, corrosion, rust, or
decay of any structural element or building component, or any other loss of
effectiveness of a structural element or building component;

(3) the term “parking garage” means any building or structure, or part thereof, in whichall
or any part of any structural level or levels is used for parking or storage of motor
vehicles, excluding:

(i) buildings in which the only level used for parking or storage of motor
vehicles is on grade;

(if)  an attached or accessory structure providing parking exclusively for a
detached one- or two-family dwelling; and

(iii)  atownhouse unit with attached parking exclusively for such unit;

(4) the term “professional engineer” means an individual who is licensed or otherwise
authorized under Article 145 of the Education Law to practice the profession of
engineering in the State of New York and who has at least three years of experience
performing structural evaluations;

(5) the term “responsible professional engineer” means the professional engineer who
performs a condition assessment, or under whose supervision a condition assessment is
performed, and who seals and signs the condition assessment report. The use of the
term “responsible professional engineer” shall not be construed as limiting the
professional responsibility or liability of any professional engineer, or of any other
licensed professional, who participates in the preparation of a condition assessment
without being the responsible professional engineer for such condition assessment.

(6) the term “unsafe condition” includes the conditions identified as “unsafe” in section
304.1.1, section 305.1.1, and section 306.1.1 of the PMCNYS; and

(7) the term “unsafe structure” means a structure that is so damaged, decayed,
dilapidated, or structurally unsafe, or is of such faulty construction or unstable
foundation, that partial or complete collapse is possible.

(b) Condition Assessments — general requirements. The owner operator of each parking garage
shall cause such parking garage to undergo an initial condition assessment as described in
subdivision (c) of this section, periodic condition assessments as described in subdivision (d) of
this section, and such additional condition assessments as may be required under subdivision
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(e) of this section. Each condition assessment shall be conducted by or under the direct
supervision of a professional engineer. A written report of each condition assessment shall be
prepared,and provided to the City, in accordance with the requirements ofsubdivision (f) of
this section. Before performing a condition assessment (other than the initial condition
assessment) of a parking garage, the responsible professional engineer for such condition
assessment shall review all available previous condition assessment reports for such parking
garage.

(c) Initial Condition Assessment. Each parking garage shall undergo an initial conditionassessment
as follows:

(1) Parking garages constructed on or after August 29, 2018, shall undergo an initial
condition assessment following construction and prior to a certificate of occupancy or
certificate of compliance being issued for the structure.

(2) Parking garages constructed prior to August 29, 2018, shall undergo an initial
condition assessment as follows:

(i) if originally constructed prior to January 1, 1984, then prior to October 1,2019;

(i)  if originally constructed between January 1, 1984 and December 31, 2002, then
prior to October 1, 2020; and

(iii)  if originally constructed between January 1, 2003 and August 28, 2018, thenprior to
October 1, 2021.

(3) Any parking garage constructed prior to the effective date of the local law enactingthis
provision that has not undergone an initial condition assessment prior to that effective date

shall undergo an initial condition assessment prior to March 1, 2023.

(d) Periodic Condition Assessments. Following the initial condition assessment of a parking
garage, such parking garage shall undergo periodic condition assessments atintervals not to

exceed three (3) years.

(e) Additional Condition Assessments.

(1) If the latest condition assessment report for a parking garage includes a
recommendation by the responsible professional engineer that an additional condition
assessment of such parking garage, or any portion of such parking garage, be performed

before the date by which the next periodic condition assessment would berequired under
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subdivision (c) of this section, the owner or operator of such parking garage shall cause
such parking garage (or, if applicable, the portion of such parking garage identified by
the responsible professional engineer) to undergo an additional condition assessment no
later than the date recommended in such condition assessment report.

(2) If the City becomes aware of any new or increased deterioration which, in the judgment of
the City, indicates that anadditional condition assessment of the entire parking garage, or
of the portion of the parking garage affected by such new or increased deterioration,
should be performed before the date by which the next periodic condition assessment
would be required under subdivision (c) of this section, the owner or operator of such
parking garage shallcause such parking garage (or, if applicable, the portion of the parking
garage affected by such new or increased deterioration) to undergo an additional condition
assessment no later than the date determined by the City to be appropriate.

(f) Condition Assessment Reports. The responsible professional engineer shall prepare,or directly
supervise the preparation of, a written report of each condition assessment,and shall submit
such condition assessment report to the City within fourteen days. Such condition
assessment report shall be sealed and signed by the responsible professional engineer,and
shall include:

(1)an evaluation and description of the extent of deterioration and conditions thatcause
deterioration that could result in an unsafe condition or unsafe structure;

(2) an evaluation and description of the extent of deterioration and conditions that cause
deterioration that, in the opinion of the responsible professional engineer, shouldbe
remedied immediately to prevent an unsafe condition or unsafe structure;

(3) an evaluation and description of the unsafe conditions:

(4) an evaluation and description of the problems associated with the deterioration,
conditions that cause deterioration, and unsafe conditions;

(5) an evaluation and description of the corrective options available, including the
recommended timeframe for remedying the deterioration, conditions that cause
deterioration, and unsafe conditions;

(6) an evaluation and description of the risks associated with not addressing the
deterioration, conditions that cause deterioration, and unsafe conditions;

(7) the responsible professional engineer’s recommendation regarding preventative
maintenance;
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(8) except in the case of the report of the initial candition assessment, the responsible
professional engineer’s attestation that he or she reviewed all previously prepared
condition assessment reports available for such parking garage, and considered the
information in the previously prepared reports while performing the current condition
assessment and while preparing the current report; and

(9) the responsible professional engineer’s recommendation regarding the time within which
the next condition assessment of the parking garage or portion thereof should be
performed. In making the recommendation regarding the time within which the next
condition assessment of the parking garage or portion thereof should be performed, the
responsible professional engineer shall consider the parking garage’s age, maintenance
history, structural condition, construction materials, frequency and intensity of use,
location, exposure to the elements, and any other factors deemed relevant by the
responsible professional engineer in their professional judgment.

(9) Review Condition Assessment Reports. The City shall take such enforcement action or actions
in response to the information in such condition assessment report as may be necessary or
appropriate to protect the public from the hazards that may result from the conditions
described in such report. In particular, butnot by way of limitation, the City shall, by Order to
Remedy or such other means of enforcement as the City may deem appropriate, require the
owner or operator of the parking garage to repair or otherwiseremedy all deterioration, all
conditions that cause deterioration, and all unsafe conditions identified in such condition
assessment report pursuant to paragraphs (2) and (3) of subdivision (f). All repairs and
remedies shall comply with the applicable provisions of the Uniform Code. This section shall
not limit or impair the right of the City to take any other enforcement action, including but not
limited to suspension or revocation of a parking garage’s operating permit, as may be
necessary or appropriate in response to the information in a condition assessment report.

(h) The City shall retain all condition assessment reports for the life of the parking garage. Upon
request by a professional engineer who has been engaged to perform a condition assessment
of a parking garage, and who provides the City with a written statement attesting to the fact
that he or she has been so engaged, the City shall make the previously preparedcondition
assessment reports for such parking garage (or copies of such reports) available to such
professional engineer. The City shall be permitted to require the owner or operator of the
subject parking garage to pay all costs and expenses associated with making such previously
prepared condition assessment reports (or copies thereof) available to the professional
engineer.

() This section shall not limit or impair the right or the obligation of the City:
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(1) to perform such construction inspections as are required by section 5 (Construction
Inspections) of this local law;

(2) to perform such periodic fire safety and property maintenance inspections as are required
by section 11 (Fire Safety and Property Maintenance Inspections) of this locallaw; and/or

(3) to take such enforcement action or actions as may be necessary or appropriate to
respond to any condition that comes to the attention of the City by means of its own
inspections or observations, by means of a complaint, or by any other means other than
a condition assessment or a report of a condition assessment.

SECTION 14. PARKING LOTS.

A. Applications and plans.
(1) All applications for a building permit shall show the required off-street parking
pursuant to the area requirements of the Zoning Ordinance of the City of Lockport. If off-
street parking is not required, a statement to that effect shall be endorsed on said

application by the Code Enforcement Officer.

(2) Parking areas and parking lots not included in an application for a building permit
require an application to be filed accompanied by plans for a permit to construct same and
shall show the layout and location of off-street parking and loading areas, layout of the
individual parking spaces, type and thickness of pavement, landscaping, drainage, details,
fences, barricades, drives, aprons, sidewalks, signs and public lighting.

B. Restrictions.
(1) No part of any street right-of-way shall be included in a parking lot.

(2) Individual parking spaces shall be marked on the pavement when the lot is complete.

(3) Parking lots at all times shall be clean and orderly and free of rubbish and weeds and
shall not be used for the storage of vehicles and materials of any description.

C. Applicability. The provisions of this section will not apply to single-family dwellings in the R-1-

and R-2-zoned Districts unless there exists an accessory use which requires more than a normal
residential parking area.
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D. Paving. Every parking lot shall be paved with the type material and thickness sufficient to
support the loads to be imposed and with a surface not subject to excessive dusting.

E. Drainage.

(1) All parking lots shall be so graded that stormwater will flow away from any building
and will not drain upon abutting properties, sidewalks and pavements.

(2) Drainage for all parking lots shall be designed in accordance with standards and
recommendations in the Storm Drainage Manual, published by the Erie and Niagara
Counties Regional Planning Board, using the rational method and a minimum recurrent
storm of 10 years, and shall lead to an approved public outfall.

(3) All drainage pipes and appurtenances shall be installed by a licensed master plumber
and only after receiving a permit from the Senior Plumbing Inspector and paying the
prescribed fee.

F. Barricades.

(1) Every parking space that abuts a property line shall be provided with a barricade to
prevent the encroachment of vehicles over the property line.

(2) The following barricades are approved for use in parking lots in the City of Lockport:

(a) The following, provided that they are located four feet from any property line
and installed in accordance with Drawing No. 1:[1]

[1] City of Lockport standard concrete curb.
[2] Reinforced concrete bumper.
[3] Reinforced timber bumper.

[1]Ediitor’s Note: Drawing No. 1 is on file in the office of the Building Inspector.

(b) The following, provided that they are located two feet from any property line
and installed in accordance with Drawing No. 1:[2]

[1] Guardrail bumper.
[2] Welded four-inch-pipe bumper.
[3] Pole and timber bumper.
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[2]Editor's Note: Drawing No. 1 is on file in the office of the Building Inspector.

(3) The color of all barricades shall be such that they contrast with the pavement and are
readily discernible at all times of the day or night.

(4) Barricades other than the typical barricades listed above may be installed upon
approval of the Code Enforcement Officer. A buffer zone, shrubs, fencing, etc., shall be
installed and maintained for privacy of adjoining properties.

G. Aprons.

(1) All aprons installed on driveways connecting to a City street shall conform to the City
of Lockport Engineering Department Specifications available at the Engineering
Department of the City of Lockport.

(2) All apron widths connecting to a City street or a state arterial shall be installed in
accordance with approved plans and City and state laws, rules and regulations.

SECTION 15. SIDEWALKS.

A. General requirements.

(1) Sidewalks will be required along the entire street frontage of a lot or parcel that abuts
a major collector or local street when the lot or parcel is developed and along the entire
frontage of such other lots or parcels as the Planning Board or Common Council shall
direct. Walks along City streets shall be located in accordance with Figure 1.[11 If the
street is a state highway, the walks shall be located in accordance with the work permit
issued therefor.

[1]E&diitor's Note: Figure 1 is on file in the office of the Building Inspector.

(2) The Planning Board, as a part of the site plan approval, or the Common Council may
waive the requirement for a street walk on a given parcel or development.

(3) Sidewalks need not be installed on new collector and local streets unless required by
the Planning Board as part of an approved site plan or by the Common Council, in which
event they shall be located in accordance with Figure 1.[2]

[2]Editor’s Note: Figure 1 is on file in the office of the Building Inspector.
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(4) Sidewalks shall be installed at the time of development along the entire street
frontage of any lot or parcel abutting a collector or local street existing on the effective
date of this chapter, unless waived by resolution of the Planning Board as a part of the
approved site plan or by the Common Council.

(5) "Site plan," as used in this chapter, shall mean the document and/or procedure as
defined in the Zoning Ordinance.[31 The determination of whether a particular street is a
major collector, arterial or local street shall be made by the Planning Board either as part
of the site plan review or as a separate determination. (See Subdivision Regulations.[4])

[3]E&ditor's Note: See Ch. 190, Zoning.
[4]Editor's Note: See Ch. 162, Subdivision of Land.

B. Construction standards.

(1) Sidewalks shall be a minimum of four feet wide and a maximum of five feet wide in all
residential areas. In all other areas, the sidewalk width shall be determined by the
Planning Board.

(2) Elevation and grading.

(a) The elevation of the sidewalk shall be the curb elevation, plus 1/4 inch to one
foot for the distance measured from the curbline to the outer line of the sidewalk.
Where no curb exists, the elevation of the crown of the street shall be used in place
of the curb elevation. Drives shall be so graded that the portion occupying the
space reserved for sidewalks shall meet the requirements for sidewalks.

(b) Where no grades have been established or where local conditions warrant a
deviation from the foregoing, the Engineering Department shall establish lines and

elevations.
(3) Within the street right-of-way where any sidewalks(s) and/or drives exist in the same
block, additional sidewalk(s) and/or drives shall conform to those existing in such blocks or
to the ruling of the Code Enforcement Officer.

C. Maintenance of sidewalks and snow removal.
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(1) The owner or occupant of any premises fronting or abutting on any street shall repair,
keep and maintain the sidewalk of such premises free and clear of snow, ice, dirt and
other obstructions. Any such owner or occupant shall be liable for any injury or damage by
reason of omission, failure or negligence to repair, keep and maintain such sidewalk or to
remove snow, ice or other obstructions therefrom.

(2) No person shall plow, shovel, sweep or pile snow, ice or other materials in or beyond
the right-of-way of any street or public thoroughfare, or cause such to be done, so as to
interfere with the safety and convenience of public travel.

SECTION 16. ELECTRICAL STANDARDS.

A. Licensing.
(1) License; when required. No person shall conduct electrical inspections pursuant to

applicable codes unless the person undertaking such inspections has obtained a license to
inspect from the Chief Building Inspector.

(2) Application for license.

(a) Applications for licenses shall be made at the Building Inspection Office. Such
applications shall be made on forms prescribed by the Chief Building Inspector and
shall contain such information as he or she may require.

(b) Persons seeking a license must submit documentation and certify that they
meet the standards for an electrical inspection agency established by the Chief
Building Inspector. The standards shall be filed in the office of the Commissioner
and the City Clerk.

(3) Issuance of license. The Chief Building Inspector shall issue a license if, in his or her
judgment, the applicant meets the standards for an electrical inspector and is competent

to conduct electrical inspections. The City shall maintain a minimum of one and a
maximum of three licensed inspectors.

(4) Licensee. No person licensed under this chapter shall be deemed as an employee,
officer or independent contractor of the City of Lockport.

(5) Revocation and expiration.
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(a) The Chief Building Inspector, at any time subsequent to the issuance of a
license, if he or she has reason to believe that the licensee no longer meets the
standards for an electrical inspector or is no longer competent to conduct electrical
inspections, shall, after a hearing before the City's Corporation Counsel, have the
power to suspend or revoke the license.

(b) All licenses, unless sooner revoked, shall expire on the last day of December
after the date of issuance, and application for a new license shall be made in the
same manner as for the original license by the last day of November.

B. Inspections.
(1) Conformance with standards. All electrical installations, alterations and repairs of

wiring for electrical, light, heat and power shall be made in conformity with the
requirements of the edition of the National Electrical Code, published by the National Fire
Protection Association, designated by order or regulation of the Code Enforcement Officer.

(2) Inspections.
(a) Inspections shall only be conducted by individuals licensed by the Chief Building

Inspector.

(b) The inspector shall make inspections and reinspections of electrical installations
within the City of Lockport upon the written request of the Building Inspections
Department pursuant to this chapter.

(c) In the event of any emergency, the inspector shall make electrical inspections
upon the oral request of an official or officer of the City of Lockport.

(3) Applicability. The provisions of this chapter shall not apply to the electrical installations
in mines, ships, railway cars, automotive equipment or the installations or equipment
employed by a railway, electrical or communication utility in the exercise of its function as
a utility and located outdoors or in buildings exclusively for that purpose.

(4) Reporting. The inspector shall issue a written report to the Chief Building Inspector
within 72 hours after conducting an inspection. The Chief Building Inspector shall enforce
all the provisions of this chapter, the electrical provisions of the National Electric Code, all
local laws and ordinances, and the Building Code, insofar as any of the same apply to
electrical wiring.
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(5) Certificate of compliance. The inspector shall issue a certificate of compliance when
the electrical installations and equipment are completed and are in conformity with this
chapter. The inspector shall cause a copy of the certificate of compliance to be filed with
the Chief Building Inspector in the City of Lockport within 72 hours from the completion of
the inspection. The certificate of compliance shall be in writing, on the licensee's
letterhead, and shall contain the address of the premises and a description of the work

approved.

(6) Additional provisions. This § 66-19, entitled "Electrical Standards," is a supplement to
the Electrical Ordinance of the City of Lockport that was approved by Common Council and
effective September 30, 1964, along with any additional amendments. For further
information regarding electrical inspections, permits and other pertinent information, refer
to Chapter 89, Electrical Standards.

(7) Penalties for offenses. Any person found to be in violation of the provisions under this
chapter by the Chief Building Inspector shall be subject to penalties as determined by the
Chief Building Inspector. Penalties shall include written warnings, license suspension or
license revocation. The inspector shall have the right to request a hearing in the event that
its license is suspended or revoked. Said hearing shall be conducted before the City
Corporation Counsel.

SECTION 17: CLIMATIC AND GEOGRAPHIC DESIGN CRITERIA

The Code Enforcement Officer shall determine the climatic and geographic design criteria for
buildings and structures constructed within this City as required by the Uniform Code. Such
determinations shall be made in the manner specified in the Uniform Code using, where
applicable, the maps, charts, and other information provided in the Uniform Code. The criteria to
be so determined shall includebut shall not necessarily be limited to, the following:

(1) design criteria to include ground snow load; wind design loads; seismic category;potential
damage from weathering, frost, and termite; winter design temperature; whether ice
barrier underlayment is required; the air freezing index; and the mean annual temperature;

(2) heating and cooling equipment design criteria for structures within the scope of theRCNYS. The
design criteria shall include the data identified in the Design Criteria Tablefound in Chapter 3 of

the RCNYS; and

(3) flood hazard areas, flood hazard maps, and supporting data. The flood hazard mapshall
include, at @ minimum, special flood hazard areas as identified by the Federal Emergency
Management Agency in the Flood Insurance Study for the community, as amended or revised
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with:

(i) the accompanying Flood Insurance Rate Map (FIRM);

(i) Flood Boundary and Floodway Map (FBFM); and

(iii) related supporting data along with any revisions thereto.

(b) The Code Enforcement Officer shall prepare a written record of the climatic and geographic
design criteria determined pursuant to subdivision (a) of this section, shall maintain such
record within the office of the Code Enforcement Officer, and shall makesuch record readily
available to the public.

SECTION 18. DEFINITIONS; BUILDING PERMIT FEES.
A. Definitions. For purposes of this section, the following definitions apply:

FLOOR AREA
The habitable floor, using exterior building dimensions, plus the floor area of any accessory
structure, such as a garage, shed, tennis court, etc.

B. Building permit fees. The following fees shall be payable to the Department of Building
Inspection before the issuance of a building permit, certificate of occupancy or home occupation:
(1) One- and two-family dwellings and additions.
(a) Six hundred fifty square feet or less: $250.
(b) Each additional square foot: $0.15.
(2) Multiple dwellings.
(a) Multiple dwelling, including three or more dwelling units, townhouses,
apartment buildings and additions.
[1] First five units: $0.15 per square foot.
[2] Next 10 units: $50 each.
[3] Additional units: $25 each.
(3) Detached residential storage buildings, porches, decks and miscellaneous
structures/buildings.
(a) One hundred forty-four square feet or less: $40.
(b) One hundred forty-four square feet to 360 square feet: $75.
(c) Each additional square foot: $0.10.
(4) Residential alterations and repairs.
(@) Up to $1,000 of cost: $35.

(b) For each $1,000 over $1,000 of cost: $2.
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(5) Swimming pools: $50.
(6) Solid-fuel-burning devices and/or chimneys: $50.
(7) Residential driveways.
(a) Not included with building permit: $30.
(b) Resurface driveway: $30.
(8) Nonresidential buildings, including buildings and structures accessory thereto and
additions.
(a) Zero to 1,000 square feet of floor space: $350.
(b) each additional square foot of floor space: $0.25 per square foot.
(9) Nonresidential alterations and repairs.
(a) Up to $1,000: $100.
(b) For each $1,000 over $1,000: $2.
(10) Demolition of buildings.
(a) Residential.
[1] Up to 1,000 square feet: $50.
[2] Over 1,000 to 2,000 square feet: $75.
[3] Over 2,000 square feet: $100.
[4] Detached accessory structure: $25.
(b) Nonresidential.
[1] From zero to 5,000 cubic feet: $75.
[2] Five thousand one to 10,000 cubic feet: $100.
[3] Ten thousand one to 20,000 cubic feet: $125.
[4] Twenty thousand one to 50,000 cubic feet: $150.
[5] Fifty thousand one to 100,000 cubic feet: $175.
[6] One hundred thousand one to 200,000 cubic feet: $225.
[7] Two hundred thousand one to 500,000 cubic feet: $300.
[8] Over 500,000 cubic feet: $1,000.
(11) Fences: $20.
(12) Signs.
(a) Permanent sign (12 square feet or under), per face: $25.
(b) Permanent sign (13 square feet and up), per face: $50.
(c) Alteration to or relocation of existing signs: $30.
(d) Temporary signs:
[1] Thirty-day permit: $50.
(e) A-frame sign: $50.
(13) Plumbing fixtures.
(@) One to five: $60.
(b) Six to ten: $85.
(c) Eleven to fifteen: $135.
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(d) Sixteen to twenty: $225.
(e) each additional fixture: $10.
(14) Sewer laterals.
(@) First 100 feet: $50.
(b) For each additional 50 feet: $10.
(15) Water laterals.
(a) First 100 feet: $50.
(b) For each additional 50 feet: $10.
(16) Hot water tanks and furnaces: $30.
(17) Tanks.
(a) Aboveground: $0.05 per gallon.
(b) Underground: $0.05 per gallon.
(c) Removal of residential tanks: $50
(d) Removal of commercial tanks: $100
(18) Home occupation application fee: $100.
(@) Annual fee: $50.
(19) Temporary building or trailers: $100.
(20) Certificates of compliance.
(a) Single family: $100.
(b) Two-family: $125.
() Multiple-family, each dwelling unit or sleeping room: $25, with a minimum fee
of $150.
(d) Commercial, per tenant: $75, with a minimum fee of $250.
(e) Industrial, per tenant: $125, with a minimum fee of $500.
() Copy of any certificate: $25.
(21) Recreation fees.
(a) Single-family dwelling or building lot: $50.
(b) Two-family dwelling: $75.
(c) Multiple-family (per unit): $35.
(d) Multiple-family development (per acre or portion thereof): $150.
(22) Parking lot: $200.
(@) Resurface parking lot: $100.
(b) Less than 25% of total area (i.e., patch): $50.
(23) Operating permits:
(a) Tents: $25
(b) Food Trucks: $25 annually (January 1 through December 31)
(c) All others: $50
(24) Marking property lines and curb box location: $20.
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SECTION 20. EXCAVATIONS ; DRAINAGE ; CHIMNEYS.

A. Natural ponds, excavations, quarries and gravel pits. Owners of property upon which ponds,
excavations, quarries and gravel pits excavated or formed by natural causes exist shall be
responsible for the posting of "no trespassing" signs.

B. Yard drainage.

(1) Yards and areas must always be properly drained and connected to a storm sewer or
other approved outfall. Where storm- or roof water connects to four-inch drain tile under curb
or open gutter, there must be a four-inch T just inside of curb or gutter and a four-inch cast-
iron pipe brought three inches above grade capped with a mushroom vent cap for overflow.

(2) The rear yard of all lots upon which a structure is to be constructed shall be drained
either:
(a) By grading of the lot with a one-percent grade pitching from the rear Iot line toward
the front property line, using the curb level or the crown of the road as the base level; or
(b) With an approved swale system that will direct all water to an approved outfall
without spilling any on adjacent property and only after filing of an appropriate deed
restriction to prevent the altering of the swales; or
(c) By a stormwater drainage system designed to drain a minimum ten-year recurrent
storm at such a rate that water will not enter the lowest architectural opening of a building
on the lot. This system must have appropriate provisions for cleaning and maintenance.

C. Chimneys, gasvents and smokepipes. If a fire or related heating problem should occur, as
referenced in the New York State Uniform Fire Prevention and Building Code Section 1163.9¢, in
any chimney, smokestack flue, gasvent, smoke-pipe or connector, then that item shall be
inspected for safety of operation, unhealthful emission of smoke, structural and fire safety by the
Code Enforcement Official or his designated representative before any further use. Any cost
connected to this inspection shall be the responsibility of the property owner. If any equipment is
found unsafe, the device shall be withdrawn from service until the necessary repairs have been
made and the device reinspected.

SECTION 20. BUILDING CONTRACTORS.
A. License required; definitions.

(1) It shall be unlawful to engage in business in the City of Lockport as a building
contractor without first having obtained a license therefor as hereinafter provided.

(2) As used in this section, the following terms shall have the meanings indicated:
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BUILDING CONTRACTOR

Includes anyone engaged in the business of cement or concrete contracting, either flat form or
wall work, or as a masonry contractor or as a carpenter contractor or as a general building
contractor and any person engaged in the construction, alteration or repair of buildings or other
structures or sidewalks or street pavements or demolition of buildings or any other similar activity
requiring a permit from the City of Lockport.

LICENSE REVOCATION BOARD
A Board that will meet periodically at the request of the Chief Building Inspector when he feels the
need to remove or suspend a license from a person or corporation doing business within the City
of Lockport. This Board shall consist of the Chief Building Inspector, one Council member, two
contractors and one citizen, all appointed by the Mayor for two-year terms.

B. License. Any person desiring to engage in the contracting business shall make application for a
license to the Building Inspector on a form prescribed by him. The application shall be signed and
verified under oath by the applicant if an individual and by a duly authorized agent if a
partnership or by a duly authorized officer of a corporation. The application shall contain the
following information:

(1) If a person, the name, residence and business address of the applicant.

(2) If a partnership, the name, residence and business address of each partner.

(3) If a domestic corporation, the name and business address of the corporation, the

name and residence address of the principal officer of the corporation; if a foreign

corporation, the date it was authorized to do business in the State of New York, together

with the names of the particular officers and local agents and their residence and business

addresses.

(4) The number of years the applicant has engaged in the contracting business.

(5) The specific type of business or work performed by the applicant.

(6) The approximate number of persons to be employed by the applicant.

(7) Satisfactory evidence that employees of the applicant are covered by workmen's

compensation and disability insurance.

(8) Satisfactory evidence that the applicant is covered by general liability, personal injury

and property damage insurance.

(9) Such other information as the Building Inspector may require.

C. Issuance of license; fees. The Building Inspector, upon satisfactory proof of the above

requirements, shall issue a license. Any application so approved shall be issued by the Building
Inspector upon payment to him of the fee required by this section.
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D. Duration; posting; renewal; duplicates; transferability; fees.
(1) All licenses shall expire each year on the 31st day of December.
(2) Each license issued shall be posted in a conspicuous place on the contracting
establishment.
(3) Any license which has not been suspended or revoked may, upon the payment of a
fee prescribed by this section, be renewed for an additional period of one year from its
expiration upon the filing of an application for renewal on a form to be prescribed by the
Building Inspector.
(4) A duplicate license may be issued for a lost, destroyed or mutilated license upon
application therefor to the Building Inspector upon payment of the fee prescribed therefor
by this section.
(5) No license shall be assignable or transferable.
(6) The fee for a license or for a renewal thereof to conduct a contracting business shall

be $200.

E. Compliance with regulations. It shall be the duty of all building contractors to comply with all
ordinances relating to the construction of buildings or other structures, to the construction of
streets or sidewalk pavement and all laws or ordinances pertaining to or regulating the activities

engaged in.

F. Revocation of license. Any building contractor's license may be revoked by the License Board
for repeated violations of any ordinance relating to the construction of buildings, building permits,
the use of streets or the replacing of streets, sidewalks or parkways or any other ordinance
relating to the work performed by such contractor. The Building Inspector shall also revoke any
license upon the building contractor's failure to keep insurance coverage in force. Such
revocation may be in addition to any fine imposed for violating this section.

G. Insurance. No permit shall be issued for the construction of a building or structure in the City
or for the repair or alteration of the interior or exterior of any building or structure unless a
certificate or other proof is filed showing that the contractor carried workmen's compensation
insurance and public liability insurance with limits of at least $100,000 for each person. $300,000
for each accident or bodily injury liability and $10,000 on property damage liability.

H. Penalties for offenses. Any person, firm or corporation violating any provision of this section
shall be guilty of a violation and subject to a fine not to exceed $250 or imprisonment for a
period not exceeding 15 days, or both.

SECTION 21. RECORD KEEPING.
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(a) The Code Enforcement Officer shall keep permanent official records of all transactions
and activities conducted by all Code Enforcement Personnel, includingrecords of:

(1) all applications received, reviewed and approved or denied:;

(2) all plans, specifications and construction documents approved;

3) all Building Permits, Certificates of Occupancy, Certificates of
Compliance, Temporary Certificates, Stop Work Orders, and Operating Permits
issued;

(4) all inspections and tests performed;
(5) all statements and reports issued:;
(6) all complaints received;

(7) all investigations conducted;

(8) all condition assessment reports received;
(9) all fees charged and collected; and

(10) all other features and activities specified in or contemplated by sections 4 through
14, inclusive, of this local law.

(b) All such records shall be public records open for public inspection during normal
business hours. All plans and records pertaining to buildings or structures, or
appurtenances thereto, shall be retained for at least the minimum time period so required
by State law and regulation.

SECTION 22. PROGRAM REVIEW AND REPORTING

(a) The Code Enforcement Officer shall annually submit to the Common Council of this City a
written report and summary of all business conducted by the Code Enforcement Officer and
the Inspectors, including a report and summary of all transactions and activities described in
section 14 (Record Keeping) of this local law and a report and summary of all appeals or
litigation pending or concluded.

(b) The Code Enforcement Officer shall annually submit to the Secretary of State, on behalf of
this City, on a form prescribed by the Secretary of State,a report of the activities of this City
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relative to administration and enforcement of the Uniform Code.

(¢) The Code Enforcement Officer shall, upon request of the New York State Department
of State, provide to the New York State Department of State, true and

complete copies of the records and related materials this City is required to maintain; true and
complete copies of such portion of such records and related materials as may be requested
by the Department of State; and/or such excerpts, summaries, tabulations, statistics, and
other information and accounts of itsactivities in connection with administration and
enforcement of the Uniform Code and/or Energy Code as may be requested by the
Department of State.

SECTION 23: VIOLATIONS
(a) Orders to Remedy. The Code Enforcement Officer is authorized to order in writing the

remedying of any condition or activity found to exist in, on or about any building, structure, or
premises in violation of the Uniform Code, the Energy Code, or this local law. An Order to
Remedy shall be in writing; shall be dated and signed by the Code Enforcement Officer; shall
specify the condition or activity that violates the Uniform Code, the Energy Code, or this local
law; shall specify the provision or provisions of theUniform Code, the Energy Code, or this
local law which is/are violated by the specified condition or activity; and shall include a
statement substantially similar to the following:

“The person or entity served with this Order to Remedy must completely remedy each violation
described in this Order to Remedy by [ specify date], which is thirty (30)days
after the date of this Order to Remedy.”

The Order to Remedy may include provisions ordering the person or entity served with such
Order to Remedy (1) to begin to remedy the violations described in the Order to Remedy
immediately, or within some other specified period of time which may be less than thirty (30)
days; to continue diligently to remedy such violations until each such violation is fully remedied;
and, in any event, to complete the remedying of all such violations within thirty (30) days of the
date of such Order to Remedy; and/or (2) to take such other protective actions (such as
vacating the building or barricading the areawhere the violations exist) which are authorized by
this local law or by any other applicable statute, regulation, rule, local law or ordinance, and
which the Code Enforcement Officer may deem appropriate, during the period while such
violations are being remedied. The Code Enforcement Officer shall cause the Order to Remedy,
or a copy thereof, to be served on the owner of the affected property personally or by
registered mail or certified mail within five (5) days after the date of the Order to Remedy. The
Code Enforcement Officer shall be permitted, but not required, to cause the Order to Remedy,
or a copy thereof, to be served on any builder, architect, tenant, contractor, subcontractor,
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construction superintendent, or their agents, or any other

Person taking part or assisting in work being performed at the affected property personally or
by registered mail or certified mail within five (5) days after the date of the Order to Remedy;
provided, however, that failure to serve any Person mentioned inthis sentence shall not affect

the efficacy of the Compliance Order.

(b) Appearance Tickets. The Code Enforcement Officer and each Inspector are
authorized to issue appearance tickets for any violation of the Uniform Code.

() Penalties. In addition to such other penalties as may be prescribed by State law,

(D any Person who violates any provision of this local law or any term, condition, or
provision of any Building Permit, Certificate of Occupancy, Certificate of Compliance,
Temporary Certificate, Stop Work Order, Operating Permit or other notice or order issued
by the Code Enforcement Officer pursuant to any provision of this local law, shallbe
punishable by a fine of not more than $250.00 per day of violation, or imprisonment not

exceeding fifteen (15) days, or both; and

(2) any Person who violates any provision of the Uniform Code, the Energy Code or
thislocal law, or any term or condition of any Building Permit, Certificate of Occupancy,
Certificate of Compliance, Temporary Certificate, Stop Work Order, Operating Permit or
other notice or order issued by the Code Enforcement Officer pursuant to any provisionof
this local law, shall be liable to pay a civil penalty of not more than $250.00 for each day or
part thereof during which such violation continues. The civil penalties provided by this
paragraph shall be recoverable in an action instituted in the name of this City.

(d) Injunctive Relief. An action or proceeding may be instituted in the name of this City, in a
court of competent jurisdiction, to prevent, restrain, enjoin, correct, or abate any violation of,
or to enforce, any provision of the Uniform Code, the Energy Code, this local law, or any term
or condition of any Building Permit, Certificate of Occupancy, Certificate of Compliance,
Temporary Certificate, Stop Work Order, Operating Permit, Order to Remedy, or other notice
or order issued by the Code Enforcement Officer pursuant to any provision of this local law. In
particular, but not byway of limitation, where the construction or use of a building or structure
is in violation of any provision of the Uniform Code, the Energy Code, this local law, or any
Stop WorkOrder, Order to Remedy or other order obtained under the Uniform Code, the
Energy Code or this local law, an action or proceeding may be commenced in the name of this
City, in the Supreme Court or in any other court having the requisite jurisdiction, to obtain an
order directing the removal of the building or structure or an abatement of the condition in
violation of such provisions. No action or proceeding described in this subdivision shall be
commenced without the appropriate authorization from the Common Council of this City.
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(e) Remedies Not Exclusive. No remedy or penalty specified in this section shall be the
exclusive remedy or remedy available to address any violation described in this section, and
each remedy or penalty specified in this section shall be in addition to, and not in substitution
for or limitation of, the other remedies or penalties specified in this section,in section 6 (Stop
Work Orders) of this local law, in any other section of this local law, or in any other applicable
law. Any remedy or penalty specified in this section may be pursued at any time, whether prior
to, simultaneously with, or after the pursuit of any other remedy or penalty specified in this
section, in section 6 (Stop Work Orders) of thislocal law, in any other section of this local law,
or in any other applicable law. In particular, but not by way of limitation, each remedy and
penalty specified in this section shall be in addition to, and not in substitution for or limitation
of, the penalties specified in subdivision (2) of section 382 of the Executive Law, and any
remedy or penalty specified in this section may be pursued at any time, whether prior to,
simultaneously with, or after the pursuit of any penalty specified in subdivision (2) of section
382 of the Executive Law.

SECTION 24: FEES

A fee schedule shall be established by resolution of the Common Council ofthis City. Such fee
schedule may thereafter be amended from time to time by like resolution. The fees set forth in,
or determined in accordance with,such fee schedule or amended fee schedule shall be charged
and collected for the submission of applications, the issuance of Building Permits, amended
Building Permits,renewed Building Permits, Certificates of Occupancy, Certificates of
Compliance, Temporary Certificates, Operating Permits, fire safety and property maintenance
inspections, and other actions of the Code Enforcement Officer described in or contemplated by
this local law.

SECTION 25. INTERMUNICIPAL AGREEMENTS

The Common Council of this City may, by resolution, authorize the Mayor of this City to enter
into an agreement, in the name of this City, with other governments to carry out the terms of
this local law, provided that such agreement does not violate any

provision of the Uniform Code, the Energy Code, Part 1203 of Title 19 of the NYCRR, orany
other applicable law.

SECTION 26. PARTIAL INVALIDITY

If any section of this local law shall be held unconstitutional, invalid, or ineffective, in whole or
in part, such determination shall not be deemed to affect, impair, or invalidatethe remainder of
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this local law.
SECTION 27. EFFECTIVE DATE

This local law shall take effect immediately upon filing in the office of the New York State
Secretary of State in accordance with section 27 of the Municipal Home Rule Law.

Seconded by Alderman . A roll call vote was taken which resulted as follows
Alderman Barnard VOTING
Alderman Beakman VOTING
Alderman Devine VOTING
Alderman Fogle VOTING
Alderman Kantor VOTING
Alderman Pasceri VOTING

The Local Law was thereupon declared duly adopted.

121422.5
By Alderman

City of Lockport
Local Law No. 9 of the year 2022

A local law amending the City of Lockport Hotel Occupancy Tax Law
Be it enacted by the Common Council of the City of Lockport as follows:

SECTION 1
TITLE
This local law shall be known as the City of Lockport Hotel Occupancy Tax Law.

SECTION 2
DEFINITIONS
When used in this enactment the following terms shall mean:
“Hotel or Motel” A building or portion of it which is regularly used and kept open as such for the
lodging of guests. The term "hotel” or "motel” includes an apartment hotel, a motel, boarding
house or club, bed and breakfast, inns, and tourist homes, whether or not meals are served.

“Occupancy” The use or possession, or the right to the use or possession, of any room in a
hotel.
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“Occupant” A person who, for consideration, uses, possesses, or has the right to use or
possess, any room in a hotel under any lease, concession, permit, right of access, license to use
or other agreement, or otherwise.

“Operator” Any person operating a hotel.

‘“Permanent resident” Any occupant of any room or rooms in a hotel for at least ninety
consecutive days shall be considered a permanent resident with regard to the period of such

occupancy.

“Rent” The consideration received for occupancy valued in money, whether received in money
or otherwise.

“Room” Any room or rooms of any kind in any part or portion of a hotel, which is available for or
let out for any purpose other than a place of assembly.

SECTION 3
IMPOSITION OF SALES TAX
On and after December 1, 2022, for a period of three years from the date of the enactment of this
Local Law, there is hereby imposed and there shall be paid a tax of 5 percent upon the rent for
every occupancy of a room or rooms in a hotel in this state, except that the tax shall not be
imposed upon (1) a permanent resident, or (2) where the rent is not more than at the rate of two

dollars per day.

The tax imposed herein shall be paid upon any occupancy on and after December 1, 2022,
although such occupancy is pursuant to a prior contract, lease or other arrangement. Where rent
is paid on a weekly, monthly or other term basis, the rent shall be subject to the tax imposed
herein to the extent that it covers any period on and after December 1, 2022 and such rent shall
be apportioned on the basis of the ratio of the number of days falling within said period to the total
number of days covered thereby.
SECTION 4

EXEMPT ORGINAZATIONS
Except as otherwise provided in this section, any occupancy by any of the following shall not be
subject to the tax imposed under this enactment:

(1) The State of New York, or any of its agencies, instrumentalities, public corporations
(including a public corporation created pursuant to agreement of compact with another
state or Canada) or political subdivisions where it is the purchaser, user or consumer, or
where it is a vendor of services or property of a kind not ordinarily sold by private persons:

(2)  The United States of America, and any of its agencies and instrumentalities, insofar as it is
immune from taxation where it is the purchaser, user or consumer, or where it sells
services or property of a kind not ordinarily sold by private person;

(3)  The United Nations or any international organization of which the United States of America
is @ member where it is the purchaser, user or consumer, or where it sells services or
property of a kind not ordinarily sold by private persons;
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(6)

(7)

(8)

Any corporation, association, trust, or community chest, fund or foundation, organized and
operated exclusively for religious, charitable, scientific, testing for public safety, literary or
educational purposes, or to foster national or international amateur sports competition (but
only if no part of its activities involve the provision of athletic facilities or equipment), or for
the prevention of cruelty to children or animals, no part of the net earnings of which inures
to the benefit of any private shareholder or individual, no substantial part of the activities of
which is carrying on propaganda, or otherwise attempting to influence legislation, (except
as otherwise provided in subsection (h) of section five hundred one of the United States
internal revenue code of nineteen hundred fifty-four, as amended), and which does not
participate in, or intervene in (including the publishing or distributing of statements), any
political campaign on behalf of any candidate for public office;

A post or organization of past or present members of the armed forces of the United
States, or an auxiliary unit or society of, or a trust or foundation for, any such post or
organization:

(a)  organized in this state,

(b)  atleast seventy-five percent of the members of which are past or present
members of the armed forces of the United States and substantially all of the other
members of which are individuals who are cadets or are spouses, widows, or
widowers of past or present members of the armed forces of the United States or of
cadets, and

(c) no part of the net earnings of which inures to the benefit of any private shareholders
or individual.

The following Indian nations or tribes residing in New York State: Cayuga, Oneida,
Onondaga, Poospatuck, Saint Regis Mohawk, Seneca, Shinnecock, Tonawanda and
Tuscarora, where it is the purchaser, user or consumer.

A not-for-profit corporation operating as a health maintenance organization subject to the
provisions of article forty-four of the public health law.

Cooperative and foreign corporations doing business in this state pursuant to the rural
electric cooperative law.

SECTION 5
TERRITORIAL LIMITATIONS

Any tax imposed under the authority of this enactment shall apply only within the territorial limits
of the City of Lockport except that any establishment located partially within the City of Lockport
and partially within a town or towns and receiving any services or utilities provided by the City of
Lockport shall be deemed to be wholly within the City of Lockport for the purposes of the taxes
imposed herein.
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SECTION 6

REGISTRATION
Within ten days after the effective date of this local law or amendment, or in the case of operators
commencing business after such effective date, within three days after such commencement or
opening, every operator shall file with the City Clerk a certificate of registration in a form
prescribed by the City Clerk. The City Clerk shall, within five days after such registration, issue,
without charge to each operator, a certificate of authority empowering such operator to collect the
tax from occupant and duplicate thereof for each additional hotel of such operator. Each
certificate or duplicate shall state the hotel to which it is applicable. Such certificates of authority
shall be prominently displayed by the operator in such manner that it may be seen and come to
the notice of all occupants and persons seeking occupancy. Such Certificates shall be non-
assignable and non-transferable and shall be surrendered immediately to the City Clerk upon the
cessation of business at the hotel named or upon its sale or transfer.

SECTION 7
ADMINISTRATION AND COLLECTION

(1) The tax imposed by this local law shall be administered and collected by the City
Treasurer.

(2)  The tax to be collected shall be stated and charged separately from the rent and shown
separately on any record thereof, at the time when the occupancy is arranged or
contracted for and charged for, and upon every evidence of occupancy or any bill or
statement or charge made for said occupancy issued or delivered by the operator, and the
tax shall be paid by the occupant to the operator as trustee for and on account of the City,
and the operator shall be liable for the collection thereof and for the tax. The operator and
any officer of any corporate operator shall be personally liable for the tax collected or
required to be collected under this local law, and the operator shall have the same right in
respect to collecting the tax from the occupant, or in respect to non-payment of the tax by
the occupant as if the tax were a part of the rent for the occupancy payable at the time
such tax shall become due and owing, including all rights of eviction, dispossession,
repossession and enforcement of any innkeeper's lien that he may have in the event of
non-payment of rent by the occupant.

(38)  The City Treasurer may, wherever he deems it necessary for the proper enforcement of
this local law, provide by regulation that the occupant shall file returns and pay directly to
the City Treasurer the tax herein imposed, at such times as returns are required to be filed
and payment over made by the operator.

(4) For the purpose of the proper administration of this local law and to prevent evasion of the
tax hereby imposed, it shall be presumed that all rents are subject to tax until the contrary
is established, and the burden of proving that a rent for occupancy is not taxable
hereunder shall be upon the operator or the occupant. Where an occupant claims
exemptions from the tax under the provisions of section four hereof, the rent shall be
deemed taxable hereunder unless the operator shall receive from the occupant claiming
such exemption a copy of a certificate issued by the City Treasurer certifying that the
corporation or association therein named is exempt from the tax under section four hereof,
together with a certificate duly executed by the corporation or association named in the
certificate of the City Treasurer certifying that the occupant is its agent, representative or
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employee and that his occupancy is paid or to be paid by, and is necessary or required in
the course of or in connection with the affairs of said corporation or association.

SECTION 8

RECORDS TO BE KEPT
Every operator shall keep records of every occupancy and of all rent paid, charged or due
thereon and of the tax payable thereon, in such form as the City Treasurer may by regulation
require. Such records shall be available for inspection and examination at any time upon demand
by the City Treasurer or his duly authorized agent or employee and shall be preserved for a
period of three years, except that the City Treasurer may consent to their destruction within that
period or may require that they be kept longer.

SECTION 9
RETURNS
(1) Every operator shall file with the City Treasurer a return of occupancy and of rents, and of

the taxes payable thereon for the periods ending March thirty-first, June thirtieth,
September thirtieth, and December thirty-first of each year. Such returns shall be filed
within twenty days from the expiration of the period covered thereby. The City Treasurer
may permit or require returns to be made by other periods and upon such dates as he may
specify. If the City Treasurer deems it necessary in order to insure the payment of the tax
imposed by this local law, he may require returns to be made for shorter periods than
those prescribed pursuant to the foregoing provisions of this section and upon such dates
as he may specify.

(2)  The forms of returns shall be prescribed by the City Treasurer and shall contain such
information as he may deem necessary for the proper administration of this local law. The
City Treasurer may require amended returns to be filed within twenty days after notice and
to contain the information specified in the notice.

(3)  Ifareturn required by this local law is not filed, or if a return when filed is incorrect or
insufficient on its face, the City Treasurer shall take the necessary steps to enforce the
filing of such a return or of a corrected return.

SECTION 10

PAYMENT OF TAX
At the time of filing a return of occupancy and of rents each operator shall pay to the City
Treasurer the taxes imposed by this local law upon the rents required to be included in such
return, as well as all other moneys collected by the operator acting or purporting to act under the
provisions in this local law. Even though it be judicially determined that the tax collected is
invalidly required to be filed, it shall be due from the operator and payable to the City Treasurer
on the date limited for the filing of the return for such period, without regard to whether a return is
filed or whether the return which is filed correctly shows the amount of rents and the taxes due
thereon. Where the City Treasurer in his discretion deems it necessary to protect revenues to be
obtained under this local law he may require any operator required to collect the tax imposed by
this local law to file with him a bond, issued by a surety company authorized to transact business
in this state and approved by the superintendent of insurance of this state as to the solvency and
responsibility, in such amount as the City Treasurer may fix to secure the payment of any tax
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and/or penalties and interest due or which may become due from such operator. In the event that
the City Treasurer determines that an operator is to file such bond he shall give notice to such
operator to that effect specifying the amount of the bond required. The operator shall file such
bond within five days after the giving of such notice unless within such five days the operator shall
request in writing a hearing before the City Treasurer at which the necessity, propriety and
amount of the bond shall be determined by the City Treasurer. Such determination shall be final
and shall be complied with within fifteen days after the giving of notices thereof. In lieu of such
bond, securities approved by the City Treasurer or case in such amount as he may prescribe may
be deposited which shall be kept in the custody of the City Treasurer who may at any time without
notice to the depositor apply them to any tax and/or interest or penalties due, and for that purpose
the securities may be sold by him at public or private sale without notice to the depositor thereof.

SECTION 11

DETERMINATION OF TAX
If a return required by this local law is not filed, or if a return when filed is incorrect or insufficient
the amount of tax due shall be determined by the City Treasurer from such information as may be
obtainable and, if necessary, the tax may be estimated on the basis of external indices, such as
number of rooms, location, scale or rents, comparable rents, type of accommodations and
service, number of employees and/or other factors. Notice of such determination shall be given
to the person liable for the collection and/or payment of the tax. Such determination shall finally
and irrevocably fix the tax unless the person against whom it is assessed within thirty days after
giving of notice of such determination, shall apply to the City Treasurer for a hearing, or unless
the City Treasurer of his own motion shall redetermine the same. After such hearing, the City
Treasurer shall give notice of his determination to the person against whom the tax is assessed.
The determination of the City shall be reviewable for error, illegality or unconstitutionality or any
other reason whatsoever by a proceeding under article seventy-eight of the Civil Practice Law
and Rules, provided however, that such proceeding is instituted in the Supreme Court within thirty
days after the giving of the notice of such determination. A proceeding under article seventy-
eight of the Civil Practice Law and Rules shall not be instituted unless (a) the amount of any tax
sought to be reviewed, with penalties and interest thereon, if any, shall be first deposited and
there is filed an undertaking, issued by a surety company authorized to transact business in this
state and approved by the superintendent of insurance of this state as to solvency and
responsibility, in such amount as a justice of the supreme court shall approve to the effect that if
such proceeding be dismissed or the tax confirmed the petitioner will pay all costs and charges
which may accrue in the prosecution of such proceeding or (b) at the option of the petitioner such
undertaking may be in a sum sufficient to cover the taxes, penalties and interest thereon stated in
such determination plus the costs and charges which may accrue against it in the prosecution of
the proceeding, in which event the petitioner shall not be required to pay such taxes, penalties
and interest as a condition precedent to the application.

SECTION 12
REFUNDS
(1) Inthe manner provided in this section the City Treasurer shall refund or credit without
interest, any tax, penalty or interest erroneously, illegally or unconstitutionally collected or
paid if application to the City Treasurer for such refund shall be made within one year from
the payment thereof. Whenever a refund is made by the City Treasurer, he shall state his
reason therefore in writing. Such application may be made by the occupant, operator or
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(2)

©)

other person who has actually paid the tax. Such application when made by an operator
who has collected and paid over such tax to the City Treasurer, provided that the
application is made within one year of the payment by the occupant to the operator, shall
be acted upon and refunded any moneys due, only after such operator shall first establish
to the satisfaction of the City Treasurer, under such regulations as the City Treasurer may
prescribe, that he has repaid or will simultaneously repay to the occupant the amount for
which the application for refund is made. The City Treasurer may, in lieu of any refund
required to be made, allow credit therefore on payments due from the petitioner.

Where any tax imposed hereunder shall have been erroneously, illegally or
unconstitutionally collected and application for the refund thereof duly made to the City
Treasurer, and such City Treasurer shall have made a determination denying such refund,
such determination shall be reviewable by a proceeding under article seventy-eight of the
Civil Practice Law and Rules, provided, however, that such proceeding is instituted within
thirty days after the giving of the notice of such denial, that final determination of tax due
was not previously made, and that an undertaking be filed with the City Treasurer in such
amount and with such sureties as a Justice of the Supreme Court shall approve to the
effect that if such proceeding be dismissed or the tax confirmed, the petitioner will pay all
costs and charges which may accrue in the prosecution of such proceeding.

A person shall not be entitled to a revision, refund or credit under this section of a tax,
interest or penalty which had been determined to be due pursuant to the provisions of
section thirteen of this local law where he has had a hearing or an opportunity for a
hearing, as provided in said section, or has failed to avail himself of the remedies therein
provided. No refund or credit shall be made of a tax, interest or penalty paid after a
determination by the City Treasurer made pursuant to section thirteen of this local law
uniess it be found that such determination was erroneous or unconstitutional or otherwise
improper by the City Treasurer after a hearing or of his own motion or in a proceeding
under article seventy-eight of the Civil Practice Law and Rules, pursuant to the provisions
of said section, in which event or refund or credit without interest shall be made of the tax,
interest or penalty found to have been overpaid.

SECTION 13
DISPOSITON OF REVENUES

All revenues from the imposition of the tax under this local law shall be paid into the treasury of

the City of Lockport and shall be credited to and deposited in the General Fund Account of the
City of Lockport. Four percent (4%) of said revenue shall be retained by the City of Lockport for
administration and collection costs. The disposition of the remaining "net" revenues shall be as
follows: Twenty-five percent (25%) of the net revenue from the tax shall be used for the promotion
of community and economic development in the City of Lockport; Seventy-five percent (75%) of
the net revenue shall be allocated and paid to a not-for-profit Corporation under contract with the
County for the promotion of tourism in the County. The terms "economic development" and
“tourism" may be defined by resolution of the Lockport City Council. Upon approval of the
Governor, the additional 1% of such revenue of this tax shall be dedicated to the operation of the

Discover Niagara Shuttle.

SECTION 14
RESERVES
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In cases where the occupancy or operator has applied for a refund and has instituted a
proceeding under article seventy-eight of the Civil Practice Law and Rules to review a
determination adverse to him on his application for refund, the City Treasurer shall set up
appropriate reserves to meet any decision adverse to the City.

SECTION 15
REMEDIES EXCLUSIVE

The remedies provided in this local law shall be exclusive remedies available to any person for
the review of tax liability imposed by this local law; and no determination or proposed
determination of tax or determination on any application for refund shall be enjoined or reviewed
by an action for declaratory judgment, an action for money had and received or by any action or
proceeding other than a proceeding in a nature of a certiorari proceeding under article seventy-
eight of the Civil Practice Law and Rules; provided, however, that a taxpayer may proceed by
declaratory judgment if he institutes suit within thirty days after a deficiency assessment is made
and pays the amount of the deficiency assessment to the City Treasurer prior to the institution of
such suit and posts a bond for costs as provided in this local law.

(1)

()

SECTION 16

PROCEEDING TO RECOVER TAX
Whenever any operator or any officer of a corporate operator or any occupancy or other
person shall fail to collect and pay over any tax and/or to pay any tax, penalty or interest
imposed by this local law as therein provided, the Corporation Counsel shall, upon the
request of the City Treasurer bring or cause to be brought an action to enforce the
payment of the same on behalf of the City of Lockport in any court of the State of New
York or of any other state or of United States. If, however, the City Treasurer in his
discretion believes that any such operator, officer, occupant or other person is about to
cease business, leave the state or remove or dissipate the assets out of which the tax or
penalties might be satisfied, and that any such tax or penalty will not be paid when due, he
may declare such tax or penalty to be immediately due and payable and may issue a
warrant immediately.

As an additional or alternate remedy, the City Treasurer may issue a warrant, directed to
the sheriff commanding him to levy upon and sell the real and personal property of the
operator or officer of a corporate operator or of the occupant or other person liable for the
tax, which may be found within the City for the payment of the amount thereof, with any
penalties and interest, and the cost of executing the warrant, and to return such warrant to
the City Treasurer and to pay to him the money collected by virtue thereof within sixty days
after the receipt of such warrant. The sheriff shall within five days after the receipt of the
warrant file with the County Clerk a copy thereof, and thereupon such clerk shall enter in
the judgment docket the name of the person mentioned in the warrant and the amount of
the tax, penalties and interest for which the warrant is issued and the date when such copy
is filed. Thereupon the amount of such warrant so docketed shall become a lien upon any
interest in real and personal property of the person against whom the warrant is issued.
The sheriff shall then proceed upon the warrant, in the same manner, and with like effect,
as that provided by law in respect to executions issued against property upon judgments of
a court of record and for services in executing the warrant he shall be entitled to the same
fees, which he may collect in the same manner. In the discretion of the City Treasurer a
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warrant of like terms, force and effect may be issued and directed to any officer or
employee of the City Treasurer and in the execution thereof such officer or employee shall
have all the powers conferred by law upon sheriffs, but shall be entitled to no fee or
compensation in excess of the actual expenses paid in the performance of such duty. If a

warrant is

returned not satisfied in full, the City Treasurer may, from time to time, issue new warrants
and shall also have the same remedies to enforce the amount due thereunder as if the City
has recovered judgment therefore and execution thereon has been returned unsatisfied.

Whenever an operator shall make a sale, transfer, or assignment in bulk of any part or the
whole of his hotel or his lease, license or other agreement or right to possess or operate
such hotel, apartment hotel, or of the equipment, furnishings, fixtures, supplies or stock of
merchandise, of the said premises or lease, license or other agreement or right to possess
or operate such hotel, apartment hotel and the equipment, furnishings, fixtures, supplies
and stock of merchandise pertaining to the conduct or operation of such hotel, otherwise
than in the ordinary and regular prosecution of business, the purchaser, transferee or
assignee shall at least ten days before taking possession of the subject of said sale,
transfer or assignment, or paying therefore, notify the City Treasurer by registered mail of
the proposed sale and of the price, terms and conditions thereof whether or not the seller,
transferor or assignor, has represented to or informed the purchaser, transferee or
assignee that it owes any tax pursuant to this local law, and whether or not the purchaser,
transferee or assignee has knowledge that such taxes are owing, and whether any such
taxes are in fact owing. Whenever the purchaser, transferee or assignee shall fail to give
notice to the City Treasurer as required by the preceding paragraph or whenever the City
Treasurer shall inform the purchaser, transferee or assignee that a possible claim for such
tax or taxes exists, any sums of money, property or choses in action, or other
consideration, which the purchaser, transferee or assignee is required to transfer over to
the seller, transferor or assignor shall be subject to a first priority right and lien for any such
taxes theretofore or thereafter determined to be due from the seller, transferor or assignor
to the county, and the purchaser, transferee or assignee is forbidden to transfer to the
seller, transferor or assignor any such sums of money, property or choses in action to the
extent of the amount of the City's claim. For failure to comply with the provisions of this
subdivision, the purchaser, transferee or assignee, in addition to being subject to the
liabilities and remedies imposed under the provisions of the Uniform Commercial Code,
shall be personally liable for the payment to the City of any such taxes theretofore or
thereafter determined to be due to the City from the seller, transferor, or assignor, and
such liability may be assessed and enforced in the same manner as the liability for tax

under this local law.

SECTION 17
GENERAL POWERS OF THE CITY TREASURER

In addition to the powers granted to the City Treasurer in this local law, he is hereby authorized
and empowered:

(1)

To make, adopt and amend rules and regulations appropriate to the carrying out of this
local law and the purposes thereof;
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(4)

(®)

(6)

To extend for cause shown, the time of filing any return for a period not exceeding thirty
days; and for cause shown, to waive penalities but not interest computed at the rate of six
percentum per annum; and to compromise disputed claims in connection with the taxes

hereby imposed:;

To request information from the tax commission of the State of New York or the Treasury
Department of the United States relative to any person, any other provision of this local law
to the contrary notwithstanding;

To delegate his functions hereunder to a Deputy City Treasurer or any employee or
employees of the office of City Treasurer;

To prescribe methods for determining rents for occupancy and to determine the taxable
and non-taxable rents;

To require any operator within the City to keep detailed records of the nature and type of
hotel maintained, nature and type of service rendered, the rooms available and rooms
occupied daily, leases or occupancy contracts or arrangements, rents received, charged
and accrued, the names and addresses of the occupants, whether or not any occupancy is
claimed to be subject to the tax imposed by this local law, and to furnish such information
upon request to the City Treasurer.

(6) To assess, determine, revise and readjust the taxes imposed under this local law.

(1)

(@)

(3)

SECTION 18

ADMINISTRATION OF OATHS AND COMPELLING TESTIMONY
The City Treasurer or his employees or agents duly designated and authorized by him
shall have power to administer oaths and take affidavits in relation to any matter or
proceeding in the exercise of their powers and duties under this local law. The City
Treasurer shall have power to subpoena and require the attendance of witnesses and the
production of books, papers and documents to secure information pertinent to the
performance of his duties hereunder and of the enforcement of this local law and to
examine them in relation thereto, and to issue commissions for the examination of
witnesses who are out of the state or unable to attend before him or excused from

attendance.

A justice of the Supreme Court either in court or at chambers shall have power summarily
to enforce by proper proceedings the attendance and testimony of witnesses and the
production and examination of books, papers and documents called from by the subpoena
of the City Treasurer under this local law.

Any person who shall refuse to testify or to produce books or records or who shall testify
falsely in any material matter pending before the City Treasurer under this local law shall
be guilty of a misdemeanor, punishment for which shall be a fine of no more than one
thousand dollars or imprisonment for not more than one year, or both such fine and
imprisonment.
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(1)
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3)

The officers who serve the summons or subpoena of the City Treasurer and witnesses
attending in response thereto shall be entitled to the same fees as are allowed to officers
and witnesses in civil cases in courts of record, except as herein otherwise provided. Such
officers shall be the County Sheriff and his duly appointed deputies or any officers or
employees of the City Treasurer, designated to serve such process.

SECTION 19

PENALTIES AND INTEREST
Any person failing to file a return or to pay or pay over any tax to the City Treasurer within
the time required by this local law shall be subject to a penalty of five percentum of the
amount of tax due plus interest at the rate of one percentum of such tax for each month of
delay excepting the first month after such return was required to be filed or such tax
became due. Such penalties and interest shall be paid and disposed of in the same
manner as other revenues from this local law. Unpaid penalties and interest may be
enforced in the same manner as the tax imposed by this local law.

Any operator or occupant and any officer of a corporate operator or occupant failing to file
a return required by this local law, or filing or causing to be filed, or making or causing to
be made or giving or causing to be given any return, certificate, affidavit, representation,
information testimony or statement required or authorized by this local law, which is
willfully false, and any operator and any officer of a corporate operator willfully failing to file
a bond required to be filed pursuant to this local law, or failing to file a registration
certificate and such data in connection therewith as the City Treasurer may by regulation
or otherwise require or to display or surrender the certificate of authority as required by this
local law or assigning or transferring such certificate or authority and any operator and any
officer of a corporate operator willfully failing to charge separately from the rent the tax
herein imposed, or willfully failing to state such tax separately on any evidence of
occupancy and on any bill or statement or receipt of rent issued or employed by the
operator, or willfully failing or refusing to collect such tax from the occupant, and any
operator failing to keep the records required by section nine of this local law, shall, in
addition to the penalties herein or elsewhere prescribed, be guilty of a misdemeanor,
punishment for which shall be a fine of not more than one thousand dollars, or
imprisonment for not more than one year, or both such fine and imprisonment. Officers of a
corporate operator shall be personally liable for the tax collected or required to be collected
by such corporation under this local law, and subject to the penalties herein above
imposed.

The certificate of the City Treasurer to the effect that a tax has not been paid, that a return,
bond or registration certificate has not been filed, or that information has not been supplied
pursuant to the provisions of this local law, shall be presumptive evidence thereof.

SECTION 20
RETURNS TO BE SECRET

Except in accordance with proper judicial order, or as otherwise provided by law, it shall be
unlawful for the City Treasurer or any officer or employee of the office of City Treasurer to divulge
or make known in any manner the rents or other information relating to the business of a taxpayer
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contained in any return required under this local law. The officer charged with the custody of
such returns shall not be required to produce any of them or evidence of anything contained in
them in any action of proceeding in any court, except on behalf of the City Treasurer in an action
or proceeding under the provisions of this local law, or on behalf of any party to any action or
proceeding under the provisions of this local law when the returns or facts shown thereby are
directly involved in such action or proceeding, in either of which

events the court may require the production of, and may admit in evidence, so much of said
returns or of the facts shown thereby, as are pertinent to the action or proceeding and no more.
Nothing herein shall be construed to prohibit the delivery to a taxpayer or his duly authorized
representative of a certified copy of any return filed in connection with his tax nor to prohibit the
publication of statistics so classified as to prevent the identification of particular returns and the
items thereof, or the inspection by the Corporation Counsel or other legal representatives of the
City or by the District Attorney of Niagara County, of the return of any taxpayer who shall bring
action to set aside or review the tax based thereon, or against whom an action or proceeding has
been instituted for the collection of a tax or penalty. Returns shall be preserved for three years
and thereafter until the City Treasurer permits them to be destroyed.

SECTION 21
NOTICES AND LIMITATIONS OF TIME
(1) Any notice authorized or required under the provisions of this local law may be given by
mailing the same to the person for whom it is intended in a post paid envelope addressed
to such person at the address given in the last return filed by him pursuant to the
provisions of this local law, or in any application made by him or, if no return has been filed
or application made, then to such address as may be obtainable. The mailing of such
notice shall be presumptive evidence of the receipt of the same by the person to whom
addressed. Any period of time which is determined according to the provisions of this local
law by the giving of notice shall commence to run from the date of filing of such notice.

(2)  The provisions of the Civil Practice Law and Rules or any other law relative to limitations of
time for the enforcement of a civil remedy shall not apply to any proceeding or action taken
by the City to levy, appraise, assess, determine or enforce the collection of any tax or
penalty provided by this local law. However, except in the case of a willfully false or
fraudulent return with intent to evade the tax, no assessment of additional tax shall be
made after the expiration of more than three years from the date of the filing of a return;
provided, however, that where no return has been filed as provided by law the tax may be
assessed at any time.

(3)  Where, before the expiration of the period prescribed herein for the assessment of an
additional tax, a taxpayer has consented in writing that such period be extended, the
amount of such additional tax due may be determined at any time within such extended
period. The period so extended may be further extended by subsequent consents in
writing made before the expiration of the extended period.

SECTION 22
CONSTRUCTION AND ENFORCEMENT
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This enactment shall be construed and enforced in conformity with articles twenty-eight and
twenty-nine of the tax law of the State of New York pursuant to which the same is enacted.

SECTION 23
SEPARABILITY
If any provision of this enactment or the application thereof shall for any reason be adjudged by
any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or
invalidate the remainder of this enactment but shall be confined in its operation to the provisions
thereof directly involved in the controversy in which such judgment shall have been rendered and
the application of such provision to other persons or circumstances shall not be affected thereby.

SECTION 24
EFFECTIVE DATE
This enactment shall take effect on the first day of December, two thousand twenty-two, and
continue for a period of three years from the date of said enactment, except that certificates of
registration may be filed and certificates of authority to collect tax may be issued prior to said

date.
Seconded by Alderman . A roll call vote was taken which resulted as follows

Alderman Barnard VOTING
Alderman Beakman VOTING
Alderman Devine VOTING
Alderman Fogle VOTING
Alderman Kantor VOTING
Alderman Pasceri VOTING

The Local Law was thereupon declared duly adopted.

121422.6
By Alderman :

WHEREAS, the City of Lockport desires to apply for $5,000,000 in financial assistance under
the Restore New York Communities Initiative: and

WHEREAS, the application proposes funding to rehabilitate two properties in downtown
Lockport, the Harrison Place Complex, located at 160 Washburn, 190 Walnut, 171 Washburn, 17
Works Place and 280 Walnut.

WHEREAS, the proposed funding will contribute to ongoing community revitalization efforts:
and

WHEREAS, the proposed financing is appropriate for the specific project; and

WHEREAS, the project facilitates effective and efficient use of existing and future public
resources so as to promote both economic development and preservation of community resources;
and

WHEREAS, the project develops and enhances infrastructure and/or other facilities in a
manner that will attract, create and sustain employment opportunities; and
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WHEREAS, the applicant requests the approval and endorsement of the governing body of
the municipality in which the project will be located.

NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of Lockport
approves and endorses the 2022 Restore New York Communities Initiative Grant Application to be

submitted by the City of Lockport.

Seconded by Alderman and adopted. Ayes

121422.7
By Alderman :

Whereas, the City of Lockport desires to apply for $2,000,000 in financial assistance under
the Restore New York Communities Initiative; and

Whereas, the application proposes funding to rehabilitate two properties in downtown
Lockport, the Historic F&M Building, located at 116 Main Street and Adjacent Property, located at
120 Main Street.

Whereas, the proposed funding will contribute to ongoing community revitalization efforts;
and

Whereas, the proposed financing is appropriate for the specific project; and

Whereas, the project facilitates effective and efficient use of existing and future public
resources so as to promote both economic development and preservation of community resources:;
and

Whereas, the project develops and enhances infrastructure and/or other facilities in a
manner that will attract, create and sustain employment opportunities; and

Whereas, the applicant requests the approval and endorsement of the governing body of
the municipality in which the project will be located.

Now, therefore, be it resolved, that the Common Council of the City of Lockport approves
and endorses the Restore New York Communities Initiative Grant Application to be submitted by

the City of Lockport.

Seconded by Alderman and adopted. Ayes :

121422.8
By Alderman :

Whereas, the Greater Lockport Development Corporation is developing a rehabilitation
project at the Harrison Place Complex and

Whereas, the Greater Lockport Development Corporation has completed a Short
Environmental Assessment Form that the Council has reviewed; and

Whereas, the Greater Lockport Development Corporation is requesting that the City review
the Assessment Form and declare the project a Type 2 Impact (no to small impact); and

Now therefore, be it
Resolved, that the Council has reviewed the Short Environmental Assessment Form and is

confident that the project will have minimal or no impact if effectuated as described, and hereby
permits the Mayor to sign the Part 3 of the Short Environmental Assessment Form.

Seconded by Alderman and adopted. Ayes .
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121422.9

By Alderman :
Whereas, the Greater Lockport Development Corporation is developing a rehabilitation

project at the Historic F&M Building and Adjacent Property Project and

Whereas, the Greater Lockport Development Corporation has completed a Short
Environmental Assessment Form that the Council has reviewed: and

Whereas, the Greater Lockport Development Corporation is requesting that the City review
the Assessment Form and declare the project a Type 2 Impact (no to small impact); and

Now therefore, be it
Resolved, that the Council has reviewed the Short Environmental Assessment Form and is

confident that the project will have minimal or no impact if effectuated as described, and hereby
permits the Mayor to sign the Part 3 of the Short Environmental Assessment Form.

Seconded by Alderman and adopted. Ayes .

121422.10

By Alderman :
Resolved, that pursuant to their request, the Shamus Restaurant, is hereby granted

permission to conduct a wedding reception on Saturday July 29, 2023, and be it further

Resolved, that permission is hereby granted to barricade Hawley Street from Genesee
Street to West Avenue on Friday, July 28t and Saturday July 29t for said event be it further

Resolved, that permission is hereby granted to allow live music, food and alcoholic
beverages during said event, and be it further

Resolved, that permission to erect tents be granted, and be it further

Resolved, that said permission is subject to The Shamus Restaurant filing a certificate of
insurance with the City Clerk naming the City of Lockport as additional insured, and be it further

Resolved, that the Director of Streets and Parks is hereby authorized and directed to
arrange for delivery of barricades, traffic cones, and street closed signs to the area prior to the
event.

Seconded by Alderman and adopted. Ayes :

121422.10A

By Alderman :
Resolved, that the Mayor and Common Council do hereby extend condolences to the

family of Robert (Bob) Symes Jr, a retired assistant chief who worked at the City of Lockport Fire
Department from , Who recently passed away.

Seconded by Alderman Devine and adopted. Ayes :

121422.10B
By Alderman Fogle:
Whereas, in order to address public need in the Community, the City of Lockport has
utilized mutual aid agreements with various local fire companies;
Whereas, the City does not currently pay reimbursement costs for said services,
Whereas, the City of Lockport Common Council wishes to begin offering mileage
reimbursement at a maximum cap of $5,000 per fiscal year on a first-come-first-serve basis,
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provided that the fire companies submit a detailed invoice containing dates and miles driven and

charge at the IRS mileage rate,
Whereas, the City has not budgeted funds in the FY 2022 or FY 2023 fiscal year to

accommodate the reimbursements,
Now therefore be it resolved that the FY 2022 and FY 2023 General Fund budgets are

each hereby amended as follows:

Expenditures

Decrease
A.1900.54775 Contingency $5,000
Increase
A.3410.54055 Professional Services $5,000
121422.11 ADJOURNMENT
At P.M. Alderman Beakman moved the Common Council be adjourned until 6:30

P.M., Wednesday, January 11, 2023

Seconded by Alderman and adopted. Ayes :

SARAH K. LANZO
City Clerk

21



CITY OF LOCKPORT

COMMON COUNCIL MEETING AGENDA
REGULAR MEETING
December 14, 2022
5:30 P.M.

5:00 P.M.
5:30 P.M.
ROLL CALL

APPROVAL OF MINUTES

PUBLIC HEARING
PUBLIC HEARING
PUBLIC HEARING
COMMUNICATIONS

MOTIONS &
RESOLUTIONS

Committee of the Whole Meeting

Common Council Meeting

Beakman:

1214221

Approve Common Council minutes of
December 7, 2022

Restore NY Program for Harrison Place Building

Restore NY Program for F&M Building

Local Law Amending Hotel Occupancy Tax

Beakman:

1214222

XXXX:
121422.3

XXXX:
1214224

XXXX:
1214225

XXXX:
121422.6

XXXX:
121422.7

XXXX:
121422.8

XXXX:
121422.9

XXXX:
121422.10

Approve bills and payrolls
WITHDRAWN
Local Law: Establishing Code

Enforcement Program

Local Law: Amending Hotel Occupancy
Tax Law

Restore NY Program — Harrison Place
Restore NY Program — F&M Building
SEQR - Harrison Place

SEQR — F&M Building

Grant permission to Shamus to
hold a wedding



ADJOURNMENT XXXX: Adjourn meeting to January 11, 2022.
121422.11



MOTIONS &
RESOLUTIONS

CITY OF LOCKPORT
COMMON COUNCIL MEETING
AGENDA ADDENDUM

December 14, 2022

XXXX:
121422.10A

XXXX:
121422.10B

Condolences to the family of Robert
(Bob) Symes

Compensation for ambulance mutual aid
agencies
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... .December7,2022
CITY CLERK GIFCE
To the Mayor, City Attorney, City Engineer & 4 Ward Alderperson,

My name is Robert Pegan, and my wife and | live at 225 Lincoln Ave. in Lockport. | am writing
today to notify all of you for the record that the extremely large tree at the end of my driveway has
destroyed the sidewalk and lower third of my driveway. Although the City says the condition and upkeep
of the sidewalk is my responsibility, | find it unacceptable that | must repair the sidewalk ruined by a tree
that | am legally not allowed to remove. The very mature root system of this tree prevents me from
repairing the sidewalk.

Over the past few years, specifically July 2020, | have been in contact with the Mayor’s office
and City engineer regarding this matter and how it poses a serious potential danger to pedestrians. To
no avail.  understand the City of Lockport has thousands of trees on “the list”, however our location
across the street from the High School poses a significant problem for students, cyclists and numerous
dog walkers using the school grounds. In addition to the large root system causing the damage to
cement sidewalk and asphalt driveway, the huge branches over Lincoln avenue pose a threat as well to
students and school traffic.

I'have been advised by my attorney and insurance agent that | should put the city on notice that
my requests for the tree and stump to be removed have not been acted on. Therefore, all parties
involved in what would be a potential lawsuit for negligence have been alerted once again to this
matter. | respectfully request that the tree and stump be removed immediately so that | can repair the
sidewalk and avoid the worst case scenarios.

Sincerely,
[t B

Robert Pegan
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Info@lockportny.gov

From: Linda Amyotte <nov5253@yahoo.com>
Sent: Friday, December 9, 2022 12:44 PM

To: info@lockportny.gov

Subject: [EXTERNAL] Ambulance service

| am not sure if | am sending to the right email or not. But | wish to voice my complaint
about the ambulance service. | know Twin Cities is not going to be here any longer.
But you need to get an ambulance service here in Lockport again. My grandson got
hurt playing basketball Tuesday night and he laid on the basketball court for over a half
an hour waiting for an ambulance to get here. There is no reason this should
happened. It was bad enough that it was for an ankle broken in two spots and facing
the wrong direction. If it had been a more dire situation, that could result in a possible
death. If Lockport has the ambulances to use, | don’t understand the problem and why
the common counsel or whoever is rejecting this does not approve this. | hope
something gets resolved very soon.

Thank you,

Linda Amyotte

Sent from my iPhone
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Info@lockportny.gov

Subject: FW: [EXTERNAL] Ambulance service

From: H. Blake BRANT [mailto:hbrant1949 @verizon.net]
Sent: Monday, December 12, 2022 9:50 AM

To: info@lockportny.gov

Subject: [EXTERNAL] Ambulance service

Please let me know what the plan is for ambulance service after Twin City is done. | would come to the council meeting
but am disabled & cannot ambulate. We purchased our home in the city because of a paid fire department & police
department. 1am 70 & don’t know what the plan is if we need service. | have fallen before & needed help getting
up. Please either call me, 716-433-0508 or email a response.
Thank you,
Harry Brant
735 Walnut St.

Sent from Mail for Windows
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gpolichette@lockportny.gov

From: Laura Miskell Benedict <Imiskell31@hotmail.com>

Sent: Friday, November 4, 2022 2:17 PM

To: cityclerk@lockportny.gov; Abby Polichette; Michelle Roman; Paul Beakman
Subject: [EXTERNAL] Fw: Parking Resolutions

Attachments: City Resolution overnight parking.docx; City Resolution overnight parking public

hearing.docx

Good afternoon. Attached please find two drafted Resolutions | have prepared for Alderman Beakman.

You may have to add in the last one that the Clerk shall submit same to the State (there should be language
from other ones similar).

Thank you,

Laura A. Miskell Benedict
Attorney at Law

Miskell & Moxham

280 East Avenue

PO Box 464

Lockport, NY 14095
(716) 433-1344

From: Laura Miskell Benedict

Sent: Friday, November 4, 2022 9:35 AM
To: Paul Beakman <ward1®@lockportny.gov>
Subject: Parking Resolutions

Hi Paul. Please find attached the two Resolutions you requested that | drafted on your behalf. Kindly review
and advise. If good to go, | will forward to City Clerk today.

Thanks,

Laura A. Miskell Benedict
Attorney at Law

Miskell & Moxham

280 East Avenue

PO Box 464

Lockport, NY 14095
(716) 433-1344



STATE OF NEW YORK
NIAGARA COUNTY,} S,

Janet M. Slipko, of said county, being duly sworn, deposes and says that S
she is now and during the whole time hereinafter mentioned was the Clerk of

LOCKPORT UNION-SUN & JOURNAL
A newspaper published in the County and State aforesaid,
and that the annexed printed legal # 308702

was printed and published in said paper on the following dates:

11/15/2022

Chadt /ot

Pripéipal Clerk v

Subscribed and sworn to before me this
LS. 22

-

M‘%\)&

Teresa L McCarthy  02/26/2026

Notary Public Expiration Date

TERESA L MCCARTHY
Notary Public - State of New York
No. 01MC4962698
Qualified In Niagara County

L_My Comm. Expires Feh, 26, 2026




STATE OF NEW YORK
NIAGARA COUNTY,} S,

Janet M. Slipko, of said county, being duly sworn, deposes and says that
she is now and during the whole time hereinafter mentioned was the Clerk of

LOCKPORT UNION-SUN & JOURNAL
A newspaper published in the County and State aforesaid,

and that the annexed printed legal # 309025
was printed and published in said paper on the following dates:

11/19/2022
Prigféipal Clerk ’

Subscribed and sworn to before me this

[~ 2r -

72/’4;@&/% )7 e

Teresa L McCarthy  02/26/2026

Notary Public Expiration Date

ESA L MCCARTHY
Notary PﬁE?lc ~state of New York
e oy
d In Niaga ¥y
M Qggmﬁ Explres Feb, 26, 2026

B Yy

RECEIVED
NOV 28 2022

CITY CLERK OFFICE




LOCKPORT UNION-SUN & JOURNAL

ORDER CONFIRMATION

Salesperson: LEANN BELFIELD

Acct #: 80257

CITY OF LOCKPORT
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing will
be held on Wednesday, December 14, 2022, begin-
ning at approximately 6:30PM for a local law rela-
tive to the continuance of the Hotel Occupancy
Tax. The public hearing will be held in the Common
Council Chambers, One Locks Plaza, Lockport, NY.

The public has the right to submit written or oral
questions and/or comments on the re-levy at this
time. Send to: City Clerk, One Locks Plaza, Lock-
port, NY 14094, or email to: cityclerk@lockportny.
gov. Written submissions must be received by 3pm
on Wednesday, October 26th.

The meeting can also be accessed on LCTV chan-
nel 1303, radio 90.9 FM, and live streaming at
letv.net.

By order of the Common Council.
Sarah K. Lanzo

City Clerk
L#310054 12/9,10,13,14/2022

NIAGARA GAZETTE

473 THIRD STREET
NIAGARA FALLS NY 14301
(716)282-231lext

(CONTINUED)

Printed at 12/08/22 10:11 by lbelf

Ad #:

310054

Status:

New CHOLD CHOI
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By Alderman

Whereas: The Corporation Council, together with the Chief Building Inspector, prepared
a Local Law relative to Establishing the City of Lockport Code Enforcement Program
amending Section 4 (Building Permits); Section 9 (Unsafe Buildings, Structures and
Equipment and Conditions of Immanent Danger) and Section 10 (Operating Permits);

Whereas: The Lockport City Common Council conducted a public hearing at the
Common Council meeting of Wednesday, December 7, 2022, in the Common Council
Chambers, Lockport Municipal Building, One Locks Plaza, Lockport, NY relative to said
Local Law and Amendment; and

NOW, THEREFORE, BE IT RESOLVED THAT:

The Common Council hereby adopts the attached City of Lockport Code Enforcement
Program amending Sections 4, 9 and 10. Said Law is incorporated herein and attached

hereto.



NIAGARA GAZETTE
LOCKPORT UNION-SUN & JOURNAL
473 THIRD STREET
NIAGARA FALLS NY 14301
(716)282-2311ext

ORDER CONFIRMATION (CONTINUED)

Salesperson: LEANN BELFIELD Printed at 12/08/22 10:06 by lbelf

Acct #: 80257 Ad #: 310053 Status: New CHOLD CHOI
CITY OF LOCKPORT
IPUBI.IC HEARING

NOTICE IS HEREBY GIVEN, that the City of Lockport
Common Council will hold a public hearing on the
submission of an application for Restore NY Com-
munities Initiative funding from the Empire State
Development Corporation (ESDC). Empire State De-
velopment is administering a Restore NY program
that grants up to $5,000,000 for the rehabilitation
of vacant properties consistent with municipali-
ties' local revitalization or urban development
plan; and facilitates effective and efficient use of
existing and future public resources so as to pro-
mote both economic development and preserva-
tion of community resources; and where applica-
ble, develops and enhances infrastructure and/or
other facilities in a manner that will attract, create
and sustain employment opportunities. The appli-
cation will seek funding to rehabilitate a key, high-
ly-visible, and derelict property in downtown Lock-
port, known as the Harrison Place Complex.

NOTICE {8 FURTHER GIVEN that the public hearing
will be held at the Municipal Building, One Locks
Plaza, Lockport, NY on the 14th day of December,
2022 at 6:30 PM. All persons who wish to speak
will be heard. Written comments are invited and
will be accepted upon delivery to: City Clerk, One
Locks Plaza, Lockport, NY 14094 prior to the hear-
ing. The hearing location is in compliance with ac-
cessibility standards under the Americans with
Disabilities Act.

By order of the Common Council.
Sarah K. Lanzo

City Clerk
L#310053 12/10,13,14/2022




LOCKPORT UNION-SUN & JOURNAL

ORDER CONFIRMATION (CONTINUED)

Salesperson: Cheryl Phillips

NIAGARA GAZETTE

473 THIRD STREET
NIAGARA FALLS NY 14301
(716)282-2311ext

-/

Printed at 12/09/22 16:09 by cphil

Acct #: 80257

PUBLIC HEARING RESOLUTION

Resolved, that a public hearing be held at the
Common Council meeting of December 14, 2022
starting at 6:30 P.M. in the Common Council
Chambers, Lockport Municipal Building, One Locks
Plaza, Lockport, NY relative to Restore NY Commu-
nities Initiative Funding from the Empire State De-
velopment Corporation for restoration of the His-
toric F&M Building, 116 Main Street and Adjacent
Property, 120 Main Street, Lockport; and be it fur-
ther

Resolved, that the City Clerk is hereby authorized
and directed to advertise notice of said public
hearing.

L#310118 12/10,13,14/2022

Ad #:

310118

Status:

New WHOLD WHOI



U

apolichette@lockportny.gov

From: Carrie Gugliuzza <cgugliuzza@lockportny.gov>

Sent: Thursday, December 1, 2022 12:11 PM

To: cityclerk@lockportny.gov; apolichette@lockportny.gov

Cc: bsmith@lockportny.gov; 'Carrie Gugliuzza'

Subject: PH for 12/07 and Resolution

Attachments: PH notice F&M Restore.docx; PH notice Harrison Place Restore.docx; PUBLIC HEARING

RESOLUTION Harrison Place Complex.docx; PUBLIC HEARING RESOLUTION F&M
Restore.docx; Property Assessment List F&M.docx; Property Assessment List Harrison
Complex.docx

Hi Sarah/Abbey,
Please see attached the following :

F&M RESTORE: Public Hearing Notice, Public Hearing Resolution 12/07 and Property Assessment List (needs to be
published for 3 consecutive days)

Harrison Place RESTORE: Public Hearing Notice, Public Hearing Resolution 12/07 and Property Assessment List (needs to
be published for 3 consecutive days)

If you could please pass along once these are published in the newspaper and they provide you with the documentation
they were published? Any questions please let Brian or myself know. Thank you for your help.

Thank you,

7= N
Crrric (,_,-.-/rry/((/j Vi
Program Administrator — Community Development

City of Lockport
One Locks Plaza
Lockport, NY 14094
716-439-6686

From: Carrie Gugliuzza <cgugliuzza@lockportny.gov>
Sent: Thursday, December 1, 2022 11:36 AM

To: 'bsmith@lockportny.gov' <bsmith@lockportny.gov>
Subject: PH for 12/07

Please see attached.
Thank you,
e . L g
Coarrie (yf:fydwz) “
Program Administrator — Community Development

City of Lockport
One Locks Plaza
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apolichette@lockportny.gov

From: Carrie Gugliuzza <cgugliuzza@lockportny.gov>

Sent: Wednesday, December 7, 2022 3:13 PM

To: apolichette@lockportny.gov; cityclerk@lockportny.gov

Cc: ‘Brian Smith'; bsmith@lockportny.gov; 'Carrie Gugliuzza'

Subject: December 14th public hearing resolution

Attachments: public hearing resolution Harrison Place Dec 14th.docx; public hearing resolution F&M

Dec 14th.docx; SEQR F&M resolution.docx; SEQR Harrison Place resolution.docx

Hi Abbey/Sarah,

Please see attached December 14™ resolutions for the Restore application for Harrison Place and F&M Building. Thank
you!

Thank you,

- S
(f((} e (_’/ffyéﬂjj (4
Program Administrator — Community Development

City of Lockport
One Locks Plaza
Lockport, NY 14094
716-439-6686



ggolichette@lockportny.gov )O

From: cityclerk@lockportny.gov

Sent: Friday, December 9, 2022 3:41 PM

To: ‘Abbey Polichette’

Subject: FW: [EXTERNAL] Wedding reception
Attachments: Ali & Jon's Wedding.docx; PastedGraphic-1.tiff

Information attached and below

From: Alderperson At. Large [mailto:aal@lockportny.gov]
Sent: Monday, November 28, 2022 11:24 PM

To: cityclerk <cityclerk@lockportny.gov>

Subject: Fwd: [EXTERNAL] Wedding reception

From: "Ann Murphy" <shamuslockport@gmail.com>
To: "Alderperson At. Large" <aal@lockportny.gov>
Sent: Monday, November 28, 2022 11:59:55 AM
Subject: [EXTERNAL] Wedding reception

Hi Gina,

Attached the information requested for the wedding reception to be held at Shamus on July 29, 2023,
Please let me know if you need anything else.

When is the next meeting?

Thank you for your assistance.

Ann

Ann Murphy

Shamus

98 West Ave.

Lockport NY, 14094
www.shamuslockport.com
(716)-433-9809
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November 28, 2022

Shamus Restaurant

98 West Ave.

Lockport, NY 14094
www.shamuslockport.com

Shamus would like to request that the block between Hawley & Genesee Streets to
be closed on Saturday, July 29, 2023 between the hours of 12pm and 10pm for a
wedding reception.

The wedding reception is for Aloysia Beaulieu & Jonathon Herman

Aloysia is the daughter of Ann Murphy, owner of Shamus Restaurant.

A tent(s) will be set up in the Hawley Street parking lot on Friday, July 282023
The restaurant will be closed for the reception on July 29th,

The tent will hold tables, chairs and a dance floor.

Alive band will be under or next to the tent for the event. The band will end on or
before 9pm.

There will be approximately 200 guests.
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INVOICE

South Lockport Fire Co., Inc.
5666 South Transit Rd

Lockport, NY 14094
716-434-4626
cmeciune@southlockportfire.com

Attn: City of Lockport
Lockport Fire Department
1 Locks Plaza

Lockport NY 14094

Invoice No : 1222-001
Date : 12/1/2022
Customer ID : City of LKPT

1699 fuelReimbursement 6/12/22-11/30/22  $063

Fuel Reimbursement for EMS Mutual ciid to
the City of Lockpori, This was calculated
based on average mileage per call from 6/12/22

thru 11/30/22.
Call record with estimated mileage attached on.

’separate report. .
All reimbursements are for Diesel Fue| for

Apparatus |D; 23R9
. . ey

Subtotal
Sales Tax @ 0.00%

TOTAL
Make all checks payable to South Lockport Fire Co., inc..
5666 South Transit Rd. Lockport NY 14094 - Attn: Chris McClune

THANK YOU FOR YOUR BUSINESS!

$ 107037
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Wrights Corners Fire Company, Inc.

Main Hall

4043 Lake Ave. - Wrights Corners
Lockport, NY 14094-1115

433-2759

INVOICE:

Hall #2
5515 Shunpike Rd.
Lockport, NY 14094-9715
433-5056

Service: Fuel Reimbursement for EMS Mutual Aid

I have compiled a list of services that we provided your department as of today. You will find It listed
below. We are unable to come up with the cost of fuel but have decided to stay with the federal mileage
of 62.5 cents per mile. All miles are in total from leaving Wrights Corners Fire Company station 1 to the
scene, to the hospital and back to the station. This list does not include the 9 calls that were cancelled or
were not a transport.

07/04/22
07/29/22
10/09/22
10/15/22
10/15/22
10/19/22
10/20/22
10/24/22
11/01/22
11/03/22
11/24/22

9 miles

7.8 miles
11 miles
57 miles
36 miles
42 miles
63 miles
8.4 miles
7.7 miles
8.2 miles
9.8 miles

Total mileage: 271.1
Mileage cost: $0.625
Total Cost: $169.375

Please submit payment to:

Wrights Corners Fire Company
4043 Lake Avenue
Lockport, NY 14094

Any questions please feel free to reach out,

I_B?ofessionally,

Jonathan “JJ “ McKnight

Fire Chief
Wrights Corners Fire Company

» Chartered in 1939 -«

Hall #3
7103 Rochester Rd.
Lockport, NY 14094-1623
438-2155

12/01/2022
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Rapids Volunteer Fire Company

E-Mail Address: general@rapidsvfc.com
Website: www.rapidsvfc.com

FIRE STATION #1

7195 Plank Road
Lockport, New York 14094
(716) 434-4502

(716) 434-4347 Fax

BILL TO

City of Lockport

1 Locks Plaza
Lockport NY 14094

DESCRIPTION

Mileage

Gallons

FIRE STATION #2
6131 Qld Beattie Road

(716) 434-6506
(716) 434-3663 Fax

INVOICE

AMOUNT

TAXED

7-31-22: 315 Beattie Ave to Suburban 14 1.076

9-8-22: 80 Genesee 5t to ENH Lockport 2 .15

9-9-22; 54 Beattie Ave to Suburban 15 1.15

9-9-22: 80 Main Street to ENH Lockport 2 15

9-9-22: 127 Pound Street to ENH Lockport 2 .15

9-14-22: 45 Ontario to ENH Lockport 2 .15

9-26-22: 305 Willow Street to Oshei Childrens 30 2.30

9-29-22: 515 S. Transit to Suburban 13 1

10-3-22: 19 Hamilton Dr to Buffalo General 30 2.30

11-1-22: 23 Lincolnshire Dr to Buffalo General 30 2.30

11-13-22: 810 East High St to Buffalo General 30 2.30

11-14-22: 269 Beattie Ave to ENH Lockport 3 .23 .

11-19-22: 319 Beattie Ave to ENH Lockport 3 .28

Total 176 Miles 13.486 $74.17
Subtotal §74.17
Taxable S-
Taxrate | B

-Gallons used based off a 13 MPG rating on the ambulance. Tax due 5-

-Cost per gallon calculated at Diesel $5.50/gallon Other ] Sj
TOTAL Due $74.17

Make all checks payable to
Rapids Yolunteer Fire
Company
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() CAMBRIA VOLUNTEER FIRE CO.

4631 Cambria-Wilson Road
Lockport, New York 14094-9738
(716) 434-8948 Phone
(716) 434-3468 Fax

City of Lockport Mutual Aid EMS Calls June — November 2022

July 3 26 miles
July 17t 3 miles
September 26% 2 miles
September 29 3 miles
September 29t 28 miles
September 30 3 miles
October 3 2.5 miles
October 19" 18 miles
October 25" 2.1 miles
November 12 14 miles

Total miles of 101.6 at 0.625 per mile.

Total of $63.50
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Date SLFC# LFD # Hospital Call Mileage
6/12/2022 757 1206 ENH 6
7/8/2022 884 1416 ENH 6
7/8/2022 885 1418 ENH 6
7/8/2022 886 1420 MFSH 29
7/9/2022 892 1429 MSM 44
7/10/2022 898 1447 ENH 6
7/12/2022 905 1465  REFUSAL 4
7/12/2022 906 1462 MSM 44
7/12/2022 907 1463 FIRE 0
7/12/2022 308 1466 ENH 6
7/16/2022 924 1497 CANCEL 0
7/16/2022 926 1498 REFUSAL 4
7/17/2022 931 1507 ENH 6
7/18/2022 937 1526 REFUSAL 4
7/19/2022 938 1529 ENH 6
7/22/2022 951 1560 OCH 58
7/22/2022 952 1567 CANCEL 0
7/29/2022 977 1617 MFSH 29
7/29/2022 981 1628 MFSH 29
8/1/2022 999 1657 CANCEL 4
8/5/2022 1012 1690 ENH 6
8/6/2022 1018 1695 ENH 6
8/6/2022 1021 1697 ENH 6
8/11/2022 1046 1743 ENH 6
8/19/2022 1080 1796 REFUSAL 2
8/22/2022 1106 1837 ENH 6
8/23/2022 1109 1845 ENH 6
8/25/2022 1121 1862 ENH 6
9/1/2022 1167 1918 SISTERS 52
9/3/2022 1178 1932 ECMC 52
9/8/2022 1206 1976 ECMC 52
9/9/2022 1207 1979 ENH 6
9/9/2022 1213 1983 BGH 58
9/9/2022 1214 1987 ENH 6
9/11/2022 1225 2001 ENH 6
9/15/2022 1241 2037 OCH 58
9/16/2022 1247 2051 ENH 6
9/17/2022 1254 2056 CANCEL 0
9/17/2022 1255 2060 ENH 6
9/17/2022 1257 2063 REFUSAL 4
9/17/2022 1259 2065 BGH 58
9/18/2022 1262 2071 MSM 44
9/24/2022 1291 2122 ENH 6
9/25/2022 1294 2128 ENH 6
9/26/2022 1300 2136 ENH 6
9/26/2022 1303 2141 ENH 6



9/26/2022
9/26/2022
9/28/2022
9/29/2022
9/29/2022
9/30/2022
10/3/2022
10/4/2022
10/4/2022
10/5/2022
10/8/2022
10/10/2022
10/11/2022
10/11/2022
10/12/2022
10/12/2022
10/13/2022
10/15/2022
10/18/2022
10/18/2022
10/19/2022
10/20/2022
10/20/2022
10/21/2022
10/21/2022
10/22/2022
10/22/2022
10/22/2022
10/23/2022
10/23/2022
10/24/2022
10/24/2022
10/25/2022
10/26/2022
10/26/2022
10/26/2022
10/29/2022
10/29/2022
10/29/2022
10/29/2022
10/30/2022
10/30/2022
10/30/2022
10/31/2022
11/1/2022
11/3/2022
11/4/2022

1307
1320
1326
1324
1326
1346
1346
1351
1353
1376
1384
1391
1392
1400
1403
1405
1418
1433
1435
1439

1452
1456
1461
1465
1467

1476
1477
1480
1481
1489
1492
1493
1500
1506
1510
1511
1512
1515
1516
1518
1522
1527
1540
1548

2144
2145
2164
2185
2177
2234
2214
2222
2225
2237
2269
2282
2285
2297
2307
2313
2317
2349
2375
2381
2390
2406
2409
2413
2418
2431
2435
2436
2441
2443
2451
2453
2467
2471
2474
2478
2492
2497
2498
2499
2510
2512
2513
2516
2529
2557
2567

STANDBY
FIRE
MFSH
OCH
CANCEL
OCH
REFUSAL
ENH
REFUSAL
CANCEL
CANCEL
ENH
ENH
NFEMMC
ENH
CODE
MFSH
ENH
ENH
ENH
BGH
CANCEL
ENH
ENH
REFUSAL
ECMC
ENH
MFSH
MSM
BGH
ENH
REFUSAL
BGH
ENH
CANCEL
ENH
NFMMC
REFUSAL
ENH
ENH
ENKH
ENH
ENH
REFUSAL
ENH
FIRE
MSM

O UV OO K

F-3
FS

0 b



11/4/2022
11/5/2022
11/6/2022
11/7/2022
11/9/2022
11/10/2022
11/11/2022
11/14/2022
11/19/2022
11/20/2022
11/20/2022
11/22/2022
11/22/2022
11/23/2022
11/28/2022

1557 2569 ENH
1558 2580 MESH
1559 2582 CANCEL
1571 2600 ENH
1581 2618  CANCEL
1587 2630 FIRE
1595 2638 MFSH
1609 2670 ENH
1633 2723 MFSH
1640 2732 CANCEL
1643 2735 ENH
1654 2759 ENH
1657 2766  NFMMC
1665 2776  CANCEL
1680 2822 ENH
Total Mileage for City of Lockport

EMS Reponse 6/12/22 - 11/30/2022

1699

106



